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Justice of the Peace Reports, Vols. 1-27; 
Law Times Reports, Vols. 159-175. Box 


No. D.16, Office of this Newspaper. 
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INQUIRIES 


DETECTIVE BUREAU 
Ex-Detective Sergeant. 


YORKSHIRE 
T. E. Hoyland. 


Member of the B.D.A., F.B.D., Associated | 


American Detective Agencies, and the World 
Secret Service Association. Confidential 
enquiries ; Divorce, etc. ; Over 600 agents in 
all parts of the World. Over twenty-five years 
C.1.D. and Private Detective Experience at 
our service. 1, Mayo Road, Bradford. 
el. : 26823 day or night. Established 1945, 


PARKINSON & CO., East Boldon, Co. 
Durham. Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel.: Boldon 7301. Available day and night. 


c™ OF BIRMINGHAM 
Legal and Conveyancing Clerk 


APPLICATIONS are invited for the appoint- 
meni of a Legal and Conveyancing Clerk in 
the Town Clerk’s Department at a salary 
within A.P.T. Grade VI (£670-£735). The 
successful applicant will be required to assist 
with the conveyancing and general legal work 
arising from the acquisition and subsequent 
management of extensive areas of land and 
property and their eventual redevelopment. 
Applicants should therefore have a sound 
knowledge of conveyancing law and practice. 
Local Government experience is not essential. 

Pension Scheme ; medical examination. 

Applications, with three recent testimonials 
(copies), to Town Clerk, Room 30B, Council 
House, Birmingham, by August 29, 1953. 
Canvassing disqualifies. 





B: JROUGH OF LOWESTOFT 


Deputy Town Clerk 


APPLICATIONS are invited for this post. 
Grade A.P.T. IX (£815-£935). Details of the 
appointment should be obtained from the 
Town Clerk, and applications should reach him 
at the Town Hall, Lowestoft, not later than 
August 18, 1953. 





EST KENT MAGISTRATES’ COURTS 
COMMITTEE 


Appointment of Whole-time Justices’ Clerk 
APPLICATIONS are invited from persons 
qualified in accordance with the Justices of the 
Peace Act, 1949, for the whole-time appoint- 
ment of Clerk to the Justices for the Borough 
of Gravesend. 

The population of the Borough is 45,260 and 
the salary payable will be within the appro- 
priate range laid down by the Award of the 
Board of Arbitration. The appointment will 
be superannuable and subject to medical 
examination. 

Applications, stating age, qualifications and 
experience, together with the names of two 
referees, should reach the undersigned by 
August 12, 1953. 

J. D. SCOTT, 
Clerk of the Committee. 
County Hall, 
Maidstone. 
July 16, 1953. 





OUNTY BOROUGH OF SUNDERLAND 
MAGISTRATES’ COURTS 
COMMITTEE 


Appointment of Second Assistant Clerk 


APPLICATIONS are invited for the above 
appointment. Applicants must have a 
thorough knowledge of the work of a Justices’ 
Clerk’s Office, be capable of taking a Court 
when required, and should be competent 
shorthand-typists. 

The salary will be £595 per annum, rising to 
£645 per annum. 

The appointment is superannuable, and the 
person appointed will be required to pass a 
medical examination. 

Applications, stating age, qualifications and 
experience, together with the names of two 
referees, must reach the undersigned not later 
than August 22, 1953. 

J, P. WILSON, ; 
Clerk to the Justices. 
Sessions Courts, 
Gillbridge Avenue, 
Sunderland. 


| July 25, 1953. 
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TAFFORDSHIRE MAGISTRATES’ 
COURTS COMMITTEE 


Appointment of Whole-time Justices’ Clerk 


APPLICATIONS are invited from persons 
qualified in accordance with Section 20 of the 
Justices of the Peace Act, 1949, for the position 
of Whole-time Justices’ Clerk to serve the 
Penkridge and Cannock and Rugeley Petty 
Sessional Divisions in the County of Stafford 
with a total estimated population according 
to the preliminary census figure of 1951, of 
84,513. . 

The salary for the appointment commences 
at £1,400 per annum and rises by five annual 
increments of £50, to a maximum of £1,650 
per annum and an additional sum of £100 per 
annum is payable for acting as Clerk to more 
than one Division. The appointment will be 
superannuable and subject to three months” 
notice on either side and the successful candi- 
date will be required to pass a medical 
examination. 

The principal office is situate at Cannock 
and staff appropriate to the appointment is 
provided, together with all necessary books, 
stationery and office equipment. An allow- 
ance will be paid for travelling expenses 
within the area and subsistence. 

Applications, giving full particulars of age. 
qualifications and experience, together with the 
names and addresses of three referees, to be 
received by the undersigned not later than 
10 a.m. on Saturday, August 22. 1953. 

The covering envelope should be marked 
“Application for appointment of Whole-time 
Justices’ Clerk.” 

Canvassing will be a disqualification. 

T. H. EVANS, 
Clerk of the Magistrates. 
Courts Committee. 
County Buildings, 
Stafford. 
July, 1953. 





UMBERLAND MAGISTRATES’ 
COURTS COMMITTEE 


WHOLE-TIME Assistant to Justices’ Clerk at 
Workington. Experience in work and methods 
of Justices’ Clerk’s Office essential. Salary 
£465 per annum < £15 to £510 per annum 
N.J.C. Service conditions ; post pensionable, 
medical examination. 

Apply, giving age, education, appointments 
held (with dates and salaries) and names of 
two referees, to me by August 8, 1953. 

Canvassing disqualifies. 

G. N. C. SWIFT, 
Clerk of the Committee. 
The Courts, 
Carlisle. 





BRoroucu OF BEVERLEY 


Deputy Town Clerk 


APPLICATIONS are invited from Solicitors 
and other suitably qualified persons for the 
appointment of Deputy Town Clerk at a salary 
within Grades Va to VII of the A.P.T. Division, 
according to qualifications and experience. 
Particulars should be obtained from the 
undersigned as soon as possible and applica- 
tions submitted not later than August 18, 1953. 
ERNEST BAILEY, 


Town Clerk. 
The Municipal Offices, 
Lairgate, 
Beverley. 





PHustice of 


focal Government Review 


(ESTABLISHED 1887.) 





VOL. CXVII. No. 31 


Pages 489-504 Offices: LitTLs LONDON, 


CHICHESTER, SUSSEX. 


LONDON : SATURDAY, AUGUST 1, 1953 


Price 2s. 3d. 
(including Reports) 
Price 1s. 3d. 


at the General 
(without Reports) 


[Post Ofte 
Post Office as a Newspaper 





NOTES of 


Assault on Person under Sixteen 

Offences of cruelty to children, dealt with summarily under s. | 
of the Children and Young Persons Act, 1933, may be punished 
by imprisonment not exceeding six months, and consequently 
the defendant is entitled to claim to be tried by jury, in accordance 
with s. 25 of the Magistrates Courts Act, 1952. 


That seems plain enough and is well known. There is, how- 
ever, a possible exception. If the cruelty consists of assaulting 
a person under sixteen in a manner likely to cause unnecessary 
suffering or injury to health, it would appear that the words in 
s. 25 of the Magistrates Courts Act to the effect that the section 
shall not apply to an offence which is an assault, deprive the 
defendant of the right to trial by jury. This can hardly have 
been intended, but an assault is none the less an assault because 
it is something more than a common assault, and it is difficult to 
see how it could be said that the exception as to assau!ts did not 
apply. 

It does seem absurd that a person must be given his right to 
trial by jury if he is accused of any one of the other forms of 
cruelty described in s. 1 of the Children and Young Persons Act, 
but not when he is charged under that section with assault. As 
that section authorizes proceedings on indictment for any offence 
coming within its provisions, no doubt a magistrates’ court would 
accede to a request by a defendant to be committed for trial, and 
in that way the anomalous position as to an assault could be 
remedied. 


Fines for Felony 

In R. v. Markwick (The Times, July 13) the Court of Criminal 
Appeal had to perform what the Lord Chief Justice described as 
a serious and painful duty. The appellant, convicted of larceny, 
had been fined £500 by the Recorder at quarter sessions. Lord 
Goddard said the offence was incredibly mean and the Recorder 
had passed a sentence wrong in principle and not only in 
amount. Referring to the fact that before the Criminal Justice 
Act, 1948, came into operation a fine could not have been 
imposed on a person so convicted on indictment, the Lord 
Chief Justice recalled the fact that the change had been opposed 
on the ground that it would give persons of means an oppor- 
tunity of buying themselves out of being sent to prison and 
therefore one had to take great care that there should be no 
suggestion that there was one law for the rich and one for the 
poor. A fine of £500 was totally inappropriate in this case, 
and the sentence would be varied to one of two months’ 
imprisonment. 

Probably the learned Recorder had in mind that the defendant 
had lost his position and character and that the substantial 
fine would weigh heavily upon him. So far as the defendant 
himself was concerned, he felt sufficiently hard hit by the 
sentence to appeal against it. 


the WEEK 


Magistrates’ courts have for many years had power to impose 
fines in respect of indictable offences dealt with summarily 
including some felonies. They must of course, give heed to the 
warning by the Lord Chief Justice that a fine must never be 
imposed in circumstances which could give rise to the feeling 
that an offender had escaped imprisonment which he deserved 
by paying a fine when a poorer man would have been sent to 
prison. That need never happen, because a comparatively 
poor man can pay a fine which the justices have imposed after 
considering his means if he is given a reasonable time in which 
to find the money. Since the coming into force of the Money 
Payments (Justices Procedure) Act, 1935 (now partly repealed 
and re-enacted) there has been little danger that a person that 
really cannot pay a fine, even when time to pay is allowed, will 
be committed to prison in default. 


Local Language 


The cinematograph and the wireless, to say nothing of modern 
education, are tending to make speech more uniform through- 
out the country, and though there is certainly a difference to be 
heard between the accents of the north and the south, the east 
and the west, these variations are becoming less pronounced, 
while at the same time more and more Americanisms are creep- 
ing into our everyday speech—sometimes adding vivid and 
picturesque expressions to the English language. Some parts 
of the country have still some words of their own, not under- 
stood elsewhere, and of obscure origin. These, too, may be 
disappearing, but now and again one crops up to puzzle all 
but a few. 


A correspondent writes: 

“* During the hearing of a motoring case at Nuneaton, both 
magistrates and their clerk were indebted to the chairman, 
Col. F. B. Leyland, for the explanation he was able to give of 


7. 


tne evidence of a witness who referred to ‘a god cake’. 


“Col. Leyland, a countryman, said this was ‘ an old Warwick- 
shire term for the triangular piece of turf to be found at many 
road junctions in the country ’.”’ 

So far we have been unable to ascertain the origin of this 
word, which is quite new to us, and which we have not been 
successful in tracing in books of reference. It looks as if it 
might be of Anglo-Saxon origin, but an Anglo-Saxon dictionary 
did not contain it. Perhaps some of our readers can supply the 


answer. 


N.A.P.O. 

The annual report of the National Association of Probation 
Officers for 1952 shows that the Association is keenly interested 
in matters other than the interests of its own members. The 
underlying motive of its activities is the improvement of the 
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work in which its members are engaged, and this report shows 
that probation officers are eager to serve the courts whenever 
opportunity affords. 


We often hear of probation officers urging that the adult 
courts should make greater use of the services of probation 
officers who are ready and anxious to make inquiries and to 
report to the court in order to assist the magistrates in arriving 
at their decision as to punishment or treatment. 


In this annual report there is a reference to the fact that some- 
times prisoners known to probation officers are assessed for 
suitability for corrective training or preventive detention without 
any report being called for from the probation officer. 


We are all too familiar with complaints about the lack of 
sufficient provision for educationally subnormal children. 
N.A.P.O. has been conducting a survey through its branches 
of the position of the country as a whole. 

The present day probation service is fully alive to the value 
of co-operation with other bodies, official and voluntary, and 
the report states that in its representative capacity the Associa- 
tion has been consulted by a number of other bodies, in some 
cases advice being sought on matters of public concern, branches 
consequently being asked for their help in giving the required 
information or advice. The Association has also given evidence 
in connexion with various inquiries and has sent representatives to 
conferences. Some thirteen organizations have invited N.A.P.O. 
to appoint a representative to serve with them. It is by this 
co-operation with its exchange of representatives; its pooling of 
ideas and experience, that the many bodies engaged in kindred 
work can achieve the best results. The probation officer of today 
is in close touch with a number of agencies which can help him 
in various ways, and which he in turn is often able to help. 


Southend Probation Report 


Objection is felt in many quarters to requiring probationers to 
report at court premises and probation offices, and there is a 
growing practice of arranging for probationers to report at other 
convenient centres, away from all association with the court. In 
his report for 1952, Mr. V. N. Godfrey, senior probation officer 
for the county borough of Southend-on-Sea, records the 
establishment of a “ contact centre ” as a means of avoiding the 
congestion that had taken place at the office. Selected persons 
report there by appointment, which strikes us as far better than 
allowing a number of probationers to report more or less at the 
same time, with possibly unfortunate results. The interviewing 
rooms have been placed at the disposal of the probation officers 
by the local Congregational church. 

As has often been said, the real test of probation results is to 
be found when probation has been completed and the pro- 
bationer begins to rely on himself. In Southend, with the 
co-operation of the police, figures have been obtained as to the 
number of probationers who have been reconvicted of an 
indictable offence within the span of five years following the 
completion of their periods of probation. Figures covered by 
the years 1938 to 1947 show an average percentage of recidivists 
for both sexes as 19-6 per cent. and that the figure of recidivism 
for males is 22-3 per cent. as against 12-1 per cent. for females. 

Like some other probation officers, Mr. Godfrey suggests 
in his report that the courts could with advantage use the 
services of a probation officer in making social inquiries to a 
greater degree in the cases of adult offenders. As he puts it: 
“It is obviously desirable to have a ‘ diagnosis’ of the social 
condition of the offender before the court attempts to prescribe 
treatment, whether the prescription eventually decided upon 
is one which leaves the offender subject to ‘in-patient’ or 
* out-patient * treatment!” 
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When to Attempt Reconciliation 


Opinions are not unanimous as to the best time at which to 
attempt reconciliation between husband and wife whose marriage 
is in danger of breaking down. Most people think the earlier the 
better, a few think that the best chance is after a summons has 
been issued and not yet heard, while we have even heard it 
suggested that it is an advantage for the parties to have their 
say against each other in court by way of clearing the air, before 
anyone attempts to mediate between them. 


The Southend report, under the heading Matrimonial Work, 
states : “ The cases dealt with last year illustrate the point that 
the chances of parties becoming reconciled are very much greater 
if the services of a conciliator are sought before there is a court 
hearing. The chances of success at the court, after the evidence 
has been given, are not nearly so great, but sometimes the issue 
of a summons has a salutary effect on an erring husband. It 
demonstrates to him in a practical way that his wife “‘ means 
business ” and, quite often, following the receipt of a summons, 
a husband has come to the office to “ talk things over.” Ina 
number of such cases it has been the eventual pleasure of the 
probation officer to ask leave for the summons to be withdrawn. 
It is only fair to say, however, that occasionally the issue of a 
summons is met with hostility and immediate conciliation work, 
becomes difficult if not impossible. 


** The practice of your learned clerk and his staff to refer an 
applicant for a summons to the Probation Office, if she is willing, 
before issuing the summons is undoubtedly the preferable 


course. 


If we may say so, it is of the utmost importance that emphasis 
should be placed on that word “ willing,” and that everyone who 
seeks advice from a clerk or a probation officer should be in- 
formed clearly that she is entitled to apply to a magistrate, and 
that no pressure should be brought to bear to induce an applicant 
to see a probation officer. It should be rather a case of asking 
the applicant if she would like to see a probation officer in the 
first instance. We have no doubt that this is present in the mind 
of Mr. Homfray Cooper, the clerk to the Southend Justices. 


The Institute 


of Weights and Measures 
Administration 


The Institute claims that it is the only professional body 
concerned with the administration of weights and measures 
legislation in the United Kingdom, and that it includes in its 
membership almost one hundred per cent. of the inspectors of 
weights and measures in the country, together with many serving 
abroad. Inconjunction with its parent, the Incorporated Society 
of Inspectors of Weights and Measures, it can look back on 
more than sixty years of activity. 


The annual conference for 1953 was held at the Spa Hall, 
Scarborough, on June 23, 24 and 25, and afforded its members 
an opportunity of meeting together to discuss their problems of 
mutual interest and to listen to papers on subjects with which 
they are concerned in their work. 


Although there are eleven branches, arranged on a geo- 
graphical basis, to facilitate more frequent meetings for necessary 
discussion, the annual conference has always been one of the 
institute’s major activities, and it is held, from year to year, in 
different parts of the country. The ordinary member of the 
public probably does not appreciate the wide field covered by the 
work of the members of the Institute, and it is interesting to 
note that in most counties they undertake duties not only under 
the Weights and Measures Acts, but also under the Food and 
Drugs Acts as sampling officers. In many cases they act also 
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under the Petroleum Acts, the Shops Act, Fertilizers and Feeding 
Stuffs Act, Merchandise Marks Acts and the Pharmacy and 
Poisons Acts. 

At this year’s conference papers were read dealing with “* Some 
aspects of the modern range of Food and Drugs Work ” (written 
by J. A. O’Keefe, F.1.W.M.A., chief officer, public control 
department, Middlesex county council); “‘ Volumetric displace- 
ment meters for bulk measurement” (R. E. Rawsthorne, 
District Inspector, Weights and Measures, County of Essex), 
** Reflections on the Theory and Practice of Weighing” (S. 
Abbott, A.M.I.Mech.E., Chief Examiner, Board of Trade, 
Standards Department), and “‘ Some thoughts on air testing of 
storage tanks *’ (T. W. Bache, Messrs. Bailey and Mackey Ltd.). 


We have had an opportunity of seeing these papers and have 
to confess that we found some of them a little too technical for 
easy reading. Weights and Measures inspectors who are 
expected to be able to master such technicalities (we have in 
mind, in particular, Mr. Rawsthorne’s paper) have our respect- 
ful admiration and, if they wish it, our sympathy. Probably, 
however, it is not so difficult as it appears to be to the uninitiated. 


A valuable practice is that these papers, together with any 
subsequent discussion, are published in the Institution’s journal, 
the Monthly Review, and are thus put on permanent record and 
made available to those unable to attend the conference. The 
present chairman of the Institute is Mr. R. G. White, F.1.W.M.A.., 
of Coventry. 


The Bribery Prevention League 


The News Sheet for June, 1953, of the Bribery [and Secret 
Commissions] Prevention League records a change of name, by 
omitting the three words which we have placed in square 
brackets. The change is made partly because the name used for 
many years past was too heavy-handed for convenience ; partly 
because the types of secret commission in which the League is 
interested amount, in reality, to bribery and might as well be so 
called. The News Sheet records that the complaints coming to 
the League are not now concerned with the bribery of war time 
and the era of post war austerity, so much as with what the 
learned secretary calls “classical” bribery. The infinity of 
“ fiddlings ” to procure scarce articles had meant for several 
years that countless small men (mostly) were at the receiving end, 
and the evil was impossible to grasp. Moreover, it produced a 
shocking deterioration in morale. Scarcities are not yet done 
with, and local authorities are among the bodies which need 
to be alert: witness the widespread popular belief (call it a 
delusion if you will ; its foundation is not our immediate point) 
that a civil building licence or a better place in the housing queue 
can be secured by bribery. Still, the League expects to be less 
concerned in future with the bribes given to the little man by a 
private person of normally good character than with the bribes 
given to secure a contract or concession, or to cover up short 
delivery, defective quality, and so forth. In short, the change 
from a seller’s to a buyer’s market has appeared, in bribery as in 
other fields. For local authorities prevention of these evils is as 
important as for any other section of the public. We take the 
opportunity, therefore, of repeating that the League is in a 
position, both from its own experience and from contact 
through many years with the Director of Public Prosecutions, 
to give specialist advice, in confidence, to town clerks and 
others, and ought to receive much more support than in the past 
from local government sources. 


Removing Defence Works 


The Minister of Housing and Local Government has sent, 
rather belatedly, a circular to local authorities calling attention 
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to an answer given in the House of Commons by the Minister 
of Works on January 30. The question related to removal of 
temporary defence works from private land, not belonging to local 
authorities or to the Crown. The answer stated that about 
three and a half million pounds had already been spent by the 
Minister of Works on the removal of temporary defence works, 
and that it was not possible in present economic circumstances 
to provide enough money to carry out the work more quickly. 
Sites will accordingly be derequisitioned, and site owners will be 
paid terminal compensation assessed in accordance with the 
Compensation (Defence) Act, 1939, as since amended. The 
existence of defence works in their areas has long been a sore 
point with many local authorities. Before the end of the war 
conferences took place at the War Office, at which the local 
government associations and the Minister of Health were 
represented, the upshot of which was that the Minister of Works 
assumed responsibility for getting rid of defence works which the 
fighting services no longer wanted. It was expected that in this 
way sites would be tidied up at the taxpayers’ expense ; the 
burden would in most cases be beyond the resources of the 
private land owner, and it would have been obviously wrong 
to throw the cost upon the rate fund. It is disappointing that 
more has not been done, in exercise of the responsibilities 
assumed by the Minister of Works. It is to be hoped that the 
result of handing the sites back to private owners now will be to 
stimulate removal of these eyesores, but it is to be feared that 
many of them will be allowed to fall into worse decay and ruin, 
none the less. Where an owner whose site is derequisitioned is 
prepared to spend his compensation money on its restoration, 
but the amount of compensation awarded under the Compensa- 
tion (Defence) Act, 1939, is not enough, limited grants may be 
made available from the Ministry of Works or other appropiate 
government department. This will, however, be conditional 
upon the owner’s taking steps to satisfy the Minister of Works 
that what is proposed is necessary in the national interest. This 
term will be interpreted to include agricultural use (and some 
others) and, since it may not always be apparent which Minister 
is concerned, applications should in the first place be directed 
to the Principal Regional Officer of the Ministry of Housing and 
Local Government. 


Provision for Old Age 


There will be general support for the decision of the Govern- 
ment to set up a special committee to review the economic and 
financial problem involved in providing for old age having regard 
to the prospective increase in the number of the aged. In 
informing the House of Commons of this decision, the Chan- 
cellor of the Exchequer pointed out that the number of men and 
women over the present minimum pension ages is expected to 
rise from nearly seven millions in 1952 to nearly ten millions in 
1977, and that during this period the number of the population 
between fifteen and pension ages is expected to decline. Against 
this background, the Government have already announced their 
policy to encourage the extension of the span of working life, 
and some months ago the Minister of Labour appointed a 
national advisory committee on the employment of elderly 
workers, which will be making its first report shortly. Mr. 
Butler gave an assurance that there will be no overlapping 
between the two committees. It is intended that the new com- 
mittee shall consider the whole complex of the economic and 
financial questions involved, but the Guillebaud committee 
appointed by the Minister of Health will be dealing with health 
questions affecting the aged as of the population generally. 
The new committee will not interfere with the quinquennial 
review of the National Insurance scheme which is the respon- 
sibility of the Advisory Committee of the Ministry of National 
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Insurance, but it is clear that the new committee, with its impor- 
tant task to look ahead to future problems, must keep in touch 
with the other advisory committees and persons with knowledge 
of the subject, otherwise there may be a real possibility of over- 
lapping between different bodies concerned with the whole 
problem of the aged. 


Children in Local Authority Care 


Several matters concerning the cost of maintaining children in 
the care of local authorities were considered at the last meeting 
of the Children and Welfare Committee of the County Councils 
Association. One was on a suggestion from Hampshire that 
s. 87 of the Children and Young Persons Act, 1933, should be 
amended so as to provide that contribution orders on parents 
should relate back to the day when the child or young person 
was taken into the care of a fit person or sent to an approved 
school. It was pointed out that one of the most difficult aspects 
of collecting parental contributions is the time lag between the 
admission of children into care and the date on which a con- 
tribution order can be obtained. In many cases, however, the 
matter is dealt with by agreement, without recourse to legal pro- 
ceedings. The agreement, if necessary, can be enforced in the 
county court. The committee decided to obtain information 
about the extent to which this problem has been encountered in 
other counties. Another matter referred to the action of the 
National Assistance Board in deducting 2s. 6d. when an assist- 
ance grant is being paid to a person with whom a child has been 
boarded out by the local authority. It was decided to make 
representations to the Board against the continuation of this 
practice. Another question referred to difficulties experienced 
by children’s committees by reason of decisions of local officers 
of the Board not to give assistance by reference to the aggregate 
requirements of an applicant when there is a dependant child in 
the family which is not the son or daughter of the applicant. 
Sometimes this results in the child being received into the care 
of a local authority. The committee supported the view put 
forward by the association of children’s officers that the Board 
should grant assistance in appropriate cases to applicants in 
respect of dependent children except where, after consultation 
with the local authority, it appeared to be in the child’s interest 
that he should be received into care under the Children Act. 


Age, Activity and Economics 


Several governmental committees considering various implica- 
tions of longevity have tasks of unusual complexity inherent in 
attempts to assess the caprices and mould a pattern of human 
behaviour under the impact of profound changes in social 
climate and unpredictable economic currents over a period of 


half-a-century, or more, in which 1953 is midway. Looking 
back to the nineteen-twenties and early thirties, when much of 
the provision now coming into use by the ageing was shaped, 
nobody but the starry-eyed could have visualized the vastly 
different conditions, from the world in general to the person in 
particular, which have erupted from the volcanoes of war or 
been flung up by social revolution. Earlier, the sixtyish man 
who retired from occupational activity on means derived from 
some form or other of deferred consumption was variously seen 
as one beyond effective production, or whose vacancy induced 
a freshening surge of promotion up the ladder, long or short, 
beneath him among competitors whose efficiency was reckoned 
to be kept more zestful and fruitful by the expectation of better 
shoes becoming empty before dead men were lifted from them, 
or as one whose exertions and prudent reservations by self- 
denial! of ampler consumption had earned and entitled him to 
a period of leisure before the end of his allotted span. Latterly, 
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a heavier and growing proportion of population in the higher 
age groups is raising questions about the feasibility of maintain- 
ing concepts hitherto popular with regard to the timing and 
circumstances of retirement relevant to the communal interest. 


New thinking about feasibility stems from an inversion of this 
country’s economic status in relation to others, perhaps less due 
to its own misfortunes and mismanagement and more to favour- 
able adventitions of others than is commonly supposed, with 
the consequence of greater pressure on every means, actual and 
potential, physical, financial and intellectual, of balancing expen- 
diture on intake by income from output. An inroad has been 
made into the concept of ineffectiveness among the sixtyish by 
their better health and fitness creditable to efforts in the fields 
of preventive medicine, public hygiene and educative processes, 
into the concept of clearance for promotion by plentiful vacancies 
during an era of full employment, and into the concept of 
entitlement to leisure by revulsion, sensible or short-sighted, in 
a large sector of the social conscience from inequalities in the 
personal possession of wealth of some sort enabling avoidance 
of constant exertion as the pre-requisite of power to consume 
from the communal stockpot. Summed up, these modifications 
of earlier circumstances and attitudes are leading to a search 
for new standpoints, at once rational, beneficial, equitable and 
tenable, as regards the appropriate time and conditions for 
partial or complete retirement from occupational activity, and 
practicable methods of translating blue-printed objectives into 
desirable accomplishments. 


A prime essential of an investigation into multifarious aspects 
of withdrawal in greater or less degree from gainful employment 
is knowledge of motives and circumstances. These, it may be 
imagined, would fall into a few easily definable classes each of 
considerable magnitude where failing health, diminution of 
never robust spirit, lifelong antipathy to persistent effort and 
inherent inaptitude are dominant considerations, and a very 
variegated range providing a substantial aggregate in which 
motives and circumstances are so mixed as to defy easy classifi- 
cation. Some of the classes would be obvious discards about 
which nothing was worth doing, but others would contain cases 
in which time and effort would be well spent in evolving adapta- 
tions and creating conditions for lengthening their participation 
in useful activity. Adaptations would be largely centred on 
retirement schemes operated by the State for the nation and its 
servants, and by local authorities and others in which the timing 
of entitlement to pension turns mainly on age, while the creation 
of conditions would occur in a much wider field stretching from 
structural alterations in the system of taxation, which might 
escalate an unearned income exaction in inverse proportion with 
age so as to be punitive to inactivity below a pivotal age of 
retirement and provide succulent financial relaxations for its 
deferment, to pure propaganda designed to influence employed 
persons to maintain their activities and their employers and 
colleagues to want them to stay. A vital decision will have to 
be taken in the sphere of method, whether to apply a measure 
of compulsion to continue active, at its simplest by whittling 
existing rights, or to provide more encouragement by enlarging 
the carrot to be had at the end of a lengthened pull. Diminution 
of rights, many of them statutory, built up over the best part 
of a life-time, and which may, in any case, have lost some of their 
pristine value owing to economic devaluation, is dangerous alike 
to moral faith and contractual confidence. Exhortation may 
well be regarded as a spent force, assuming it ever had much, 
and so the optional carrot as a reward to the fit and willing 
would seem more likely to spin the wheels of the economic 
chariot faster and further in the distribution of ampler benefits 
than indiscriminate spurs keeping the tottery on dragging feet 
detracting from progress. 
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DETENTION CENTRE ORDERS 


[CONTRIBUTED] 


By s. 18 (2) of the Criminal Justice Act, 1948, a court is 
prohibited from ordering that a person be detained in a detention 
centre unless the court “has considered every other method 
(except imprisonment) by which the court might deal with him 
and is of opinion that none of these methods is appropriate.” 
What is the effect of this prohibition when a court is dealing 
with a person who has been convicted of more than one offence 
and the court has in mind to order detention in respect of one 
offence and to deal with the offender in some other way in respect 
of the other offences. 


We will assume, in the first instance, that each of the offences 
of which he has been convicted is one rendering the offender 
liable, subject to the provisions of s. 18, to be ordered to be 
detained in such a centre. Section 18 (1) does not refer to an 
offender convicted or found guilty of a particular offence and to 
his being dealt with for that offence but enacts that “ where a 
court has power . . . to impose imprisonment on a person who is 
not less than fourteen but under twenty-one years of age,” etc. 
Of course, any order made must relate to a particular conviction, 
but the wording of the subsection may be said to indicate that 
the position of the offender is to be viewed in relation to all the 
matters in respect of which he is before the court, rather than 
that each offence should be isolated from the others and an 
entirely separate view of the offender’s position be taken as each 
offence is dealt with in turn. 


Section 3, Criminal Justice Act, 1948, enables a court before 
whom a person is convicted to make a probation order if they 
are of opinion that it is expedient to do so, but in coming to that 
opinion they must have regard to the circumstances, including 
the nature of the offence and the character of the offender. 


Reading ss. 3 and 18, can a court logically deal with an 
offender by ordering detention in respect of offence A, and in the 
next breath make a probation order in respect of offence B, the 
two offences being of a similar kind, and committed under 
similar circumstances. We appreciate that a court which does 
so has in mind that the offender needs a short sharp lesson and 
that thereafter he will probably benefit from being under the 
supervision of a probation officer. We should like to consider 
some of the consequences that may flow from such a decision, as 
well as the possibility of the court being, if we may so express it, 
in two minds in this way. 

The offender is before the court after conviction for all the 
offences, and the court has received all available information 
about him. The court then deals with offence A, and we must 
assume that it considers, and rejects, probation as a suitable 
method of dealing with it and considers and rejects likewise 
other possible alternatives and so decides that detention in a 
detention centre is the only suitable “‘ sentence.” In the next 
breath they announce that for offence B, which is exactly similar 
to offence A, they have had regard to all the circumstances 
including the nature of the offence and the character of the 
offender and are of opinion that it is expedient to make a pro- 
bation order. Between the making of their two decisions the 
offender’s character has not changed, and the nature of the 
offence is the same in both cases. Are they entitled to say that 
because they have made a detention centre order in case A this 
has effected an immediate change in the offender’s character, or 
is the argument that their real decision is that he needs both 
detention and probation and that is the only way to achieve this ? 
On this latter point it is to be observed that the Act expressly 
refrained from providing for any period of supervision to follow 


detention as a normal procedure. It is difficult to say that there 
is any positive legal objection to the making of the probation 
order in case B, but may it not be argued that it is difficult to 
justify the decision in case A, an order which can be made 
only if no other method of dealing with the offender is 
appropriate ? 

Consider next one possible consequence. Section 108 of the 
Magistrates Courts Act, 1952, authorizes in certain circum- 
stances the imposition of terms of imprisonment to run con- 
secutively to one another. There is no such authority when an 
order for detention in a detention centre is made nor can some 
other form of “ detention ” be made consecutive to a detention 
order, and however many offences are being dealt with detention 
in a detention centre cannot be ordered at one time to exceed 
the maximum term appropriate for any one offence. Probation 
involves a holding over of possible punishment. In the case, 
for example, of an offender under seventeen if he is sent to a 
detention centre and placed on probation he may for that second 
offence in respect of a breach of requirement, or as a result of a 
further offence, be sent to a further and, in effect, consecutive 
period of detention to which he was not liable when he was 
originally before the court. Is this a proper result? It cer- 
tainly seems to be a possible one, and ought it not to be explained 
to the offender before he is asked whether he is willing to be 
placed on probation? It is the practice to explain to an 
offender that if he is placed on probation he may be 
brought back and punished later as he could be punished at that 
time. The circumstances we are considering seem to require 
his being told that he may be brought back and punished more 
severely than he could be punished at that time. At the risk of 
labouring this point may we elaborate it. Should the court say 
to the offender something like this ‘“‘ we have ordered that you 
be sent to detention in a detention centre for three months, and 
there is nothing more we can do to you at the moment. But if 
you will agree to be put on probation for this second offence 
then if you misbehave after you have served this three months 
we may be able to send you to the detention centre for a further 
three months. Are you willing to be placed on probation ?” 
Is not the offender entitled, since his consent to probation is 
required, to be told that this is a possible effect of the order ? 
If he is not so informed, has the court explained in ordinary 
language the effect of the order? It may be for the ultimate 
good of the offender and of the community that he should agree 
to be placed on probation without being told and without 
realizing what he may be letting himself in for, but is the court 
which acts in this way complying with s. 3 (5) of the Criminal 
Justice Act, 1948 ? 

We come now to another suggested possibility in the case of a 
juvenile offender—a detention centre order and an approved 
school order made at the same sitting of a court in respect of two 
different offences. The wording of s. 18 of the 1948 Act raises 
the same question here as in the case of a concurrent probation 
order. If an approved school order can be made in respect of an 
offence A, how can it be said that an approved school order is 
no longer appropriate to offence B and that a detention centre 
order is justified ? We think that if this is the sequence it is 
almost impossible to justify the detention centre order because 
the court has just said, by its order in case A, that a period of 
training in an approved school is appropriate. If the sequence 
is reversed then s. 69 Children and Young Persons Act, 1933, 
creates a difficulty. By s. 69 (1) an approved school order may 
be made to take effect immediately or its operation may be 
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deferred if this is necessary to complete arrangements for the 
reception of the juvenile into a suitable school or on account 
of his ill-health. There is no authority to defer its operation 
pending the serving of a period of detention in a detention 
centre. The court which first makes a detention centre order 
and then, in the next breath, purports to make an approved 
school order knows that it cannot make that second order to 
take effect immediately and has no power, under s. 69 (1), to 
defer its operation. It would seem, therefore, that a detention 
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centre order and an approved school order cannot validly be 
made in these circumstances by the one court on the same 
occasion. 

On the question of the detention centre order and concurrent 
probation order we do not feel so sure that there is a valid legal 
objection, but we are inclined to the view that such a decision 
was not contemplated when s. 18 was enacted, and that the 
arguments against adopting such a course outweigh those in its 
favour. E.H. 


THE FUTURE OFFICERS OF THE POLICE—A REPLY 


[CONTRIBUTED] 


Whatever the profession of the person who wrote the article 
in the issue of May 30, he certainly is not a constable or a sergeant 
or inspector, unless he is an “ academically qualified ” recruit 
who is battling hopelessly against his ill-equipped colleagues. 

The main theme of the article was the lack of “ educationally 
well qualified recruits * to the force, and the veiled proposal that 
university and public school products should be admitted to the 
ranks of inspector upwards without first having to pass through 
the ranks of constable and sergeant ; indeed, if we are to believe 
the writer of the article, “* it is quite obvious to an acute observer 
that the same qualities which make a good sergeant do not 
necessarily make a good officer, and certainly long service in the 
rank of constable or sergeant is the worst possible preparation 
for an officer.” 


Why do people persist in making statements that cannot be 
proved and yet are so easily disproved? Not all barristers 
would make good judges, but surely a judge should first have been 
a barrister? or would it perhaps not be better to open up the 
position to admirals? I know many solicitors but I do not 
know of any who have not had to pass the usual examinations 
because of undefined qualities derived from a public school 
education. 


“ Now,” says the writer, “ in the police there is much prattle 
about * proved experience '"—‘ practical knowledge’ and the 
like as though the qualities necessary for success in the police 
were different from those needed in the armed services.” During 
the last war a large number of constables and sergeants attained 
officer rank in those services. Of these, many are still serving as 
constables and sergeants in the police force. If any conclusion is 
to be drawn from this, it is that the qualities necessary in an officer 
in the armed services are the same as those required in constables 
and sergeants in the police force. Why is it that comparisons are 
always being made between the police force and the armed 
services ? To compare the work of a constable with that of a 
private soldier and to compare the work of an inspector with that 
of a lieutenant are equally ridiculous. To an observer who is not 
at all acute it should be obvious that no comparison exists 
beyond the fact that both are uniformed. 

It is truly amazing that educationally ill-qualified constables 
and sergeants continually take action against persons for such 
breaches of the law as eventually reach the Assize Courts and 
require a judge, jury, and two counsels with their juniors several 
hours, if not days, to decide whether the ignorant oaf was right, 
and more often than not that he was right. It should not be 
forgotten that in the great majority of cases the action taken by 
the constable is taken entirely on his own initiative and not as 
the result of instructions received from a superior. 

Now to the veiled suggestion that the ranks of inspector 
upwards should be available to the “ academically well qualified ” 
recruit with “* qualities of a potential senior officer of the future.” 
How vague this is !_ I wonder if the author himself could explain 


it otherwise than by saying that “* academically qualified ” means 
a university or public school background, and “ qualities of a 
potential senior officer of the future *’ means something acquired 
whilst passing through a particular school or college. If this is 
the explanation, why bother about the products of the school ? 
The next commissioner should come from the teachers. 


By the “ qualities of a senior officer ” perhaps the writer has in 
mind the organizing ability, the administrative flair and—best of 
all—the born leadership, for which the inexperienced who are 
pushed into lucrative positions are usually acclaimed. So far as 
organization and administration in the police force are concerned 
the procedure is nearly hard and fast, and in any case is generally 
left to subordinates who, remarkably, joined the force as con- 
stables. As for leadership in the police force, the only leader of 
value is the man who not only knows his own job but knows the 
other fellow’s as well. If he doesn’t, he may get himself saluted 
but he will get nothing else. 


The Hendon scheme is quoted as a great success. Who 
besides your contributor says so? If it was, why was it closed 
down? It is also stated that “ the metropolitan police view the 
constant drain on their own officer resources with equanimity ” 
—this needs no comment from any sort of observer. 


Promotion is slow indeed and this has been aggravated by 
several things, the worst being the averaging for pension which is 
keeping men in the service when, without it, they would have 
retired. It is true that the slowness of promotion may be 
responsible for lack of recruits and it is certainly responsible for 
some of the early resignations of the younger men. The answer 
is not early promotion, unless we are considering the individual 
and ignoring the force as a whole. There are too many restric- 
tions on promotion already, and although some police recruits 
are content to be “ hewers of wood” and “ drawers of water,” 
there are very many others who would properly resent the entry 
into the force, through a back door, of “* academically qualified 
recruits,” who are averse both to work and to enter into com- 
petition with their ill-equipped brothers. Almost everybody 
hopes to better his condition, and so long as this seems possible, 
serving members will give of their best and recruits will be 
available : remove this incentive, and both the standard of 
work and the number of recruits will fall. If your contributor’s 
suggestion were put into practice, we should probably have to 
go to the Discharged Prisoners’ Aid Society for recruits ! 

It is said that statistics can prove nearly anything. The few 
put forward about education prove nothing. They give no 
indication of the ability of the individual. Education has been 
made available to all in theory, but there are still numerous 
cases where boys are qualified for a higher education but are 
unable fully to avail themselves of the facilities because of 
financial or other causes. Where do these fit into the statistics ? 


The contributor seems to be very despondent about the force 
generally and particularly about the recruit. It might have 
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given more force to his argument if he had told us (a) how many 
of our present officers of the rank of superintendent upwards 
had the benefit of a university or public school education, and 
(6) how many had left these seats of learning with any distinction. 
This would be particularly interesting as he does not appear to 
have any qualms about today—only tomorrow. 

If your contributor had his way there would be a large number 
of gas-filled balloons floating above the stew instead of whole- 
some suet dumplings on top of, but still a part of the same stew. 
He wonders where forthcoming senior officers of the police, let 
alone chief constables, are coming from. He has no cause for 
alarm. They will come, not direct from the universities, public 
schools or the armed services, but through the ranks of the most 
efficient police force in the world, where they have seen justice 
done to others and so may expect justice to be meted out to them. 

In the issue of June 13, the police recruit received yet another 
broadside from the pen of R.T. on the score of illiteracy. Speaking 
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for myself, the author has succeeded in his intention; he 
has provoked thought on literacy in the police service and as a 
result, one thing emerges very clearly. If there are illiterate men 
in any particular force this is the fault of the Chief Constable 
concerned who, faced with a shortage of manpower, has preferred 
to recruit men unfitted for the job rather than the force be under 
strength. If this is true then it deserves no comment here. 


In conclusion I, too, should like to see the status of the police 
raised to that of a profession and I must agree that literacy is a 
first essential ; I do not, however, know of any profession whose 
members are established because (1) they had a university or 
public school education and (2) they are not illiterate. It seems 
to me that the first essential is knowledge of the job ; secondly, 
proof of such knowledge through sufficiently exhaustive examina- 
tions ; and lastly, the ability to apply the knowledge efficiently 
in practice. EQUITY. 


AN A.B.C. OF STAMP DUTIES—IV 


(Concluded from p. 480, ante) 


Release, etc. 1s. per £100. 

Exempt: Building Society and Small Dwellings Acquisition 
Act mortgages but not Housing Act mortgages. 

Transfer : Same rates as Release, etc. 

Penalties : 

Sergeant on Stamp Duties defines this as “* the price paid for 
the privilege of stamping the instrument after the due date for 
stamping it has elapsed.”’ It is £10 and interest on the duty at 
£5 per cent. per annum if the duty is over £10, subject to a maxi- 
mum of twice the duty plus £10. The Commissioners have a 
discretion to remit the penalty in appropriate circumstances. 

Receipts : 

(a) For the payment of £2 or upwards—2d. (adhesive stamp 
only). 

Exemptions number fifteen in all but some of the main ones 
read as follows : 

(1) Receipt given for money deposited in any bank, or with any 
banker, to be accounted for and expressed to be received of the person 
to whom the same is to be accounted for. 

(3) Receipt given for or upon the payment of any Parliamentary 
taxes or duties, or of money to or for the use of Her Majesty. 

(6) Receipt given for or on account of any salary, pay or wages, or 
for or on account of any other like payment made to or for the account 
or benefit of any person, being the holder of an office or an employee, in 
respect of his office or employment, or for or on account of money paid 
in respect of any pension, superannuation allowance, compassionate 
allowance or other like allowance. 

(11) Receipt indorsed or otherwise written upon or contained in any 
instrument liable to stamp duty, and duly stamped, acknowledging 
the receipt of the consideration money therein expressed, or the receipt 
of any principal money, interest, or annuity thereby secured or therein 
mentioned. 

(14) Receipt given by or on behalf of an officer of a county court, 
or, in Scotland, by or on behalf of a Sheriff Clerk, for money received 
by him from a party to any proceedings in court. 

(14a) Receipt given in respect of any sum payable as compensation 
under the Workmen’s Compensation Act, 1925. 

(15) Receipt given by or on behalf of a clerk to justices or a magis- 
trate or other person authorized to receive such payment, or, in 
Scotland, any clerk of court of any Court of Summary Criminal 
Jurisdiction as defined by the Summary Jurisdiction (Scotland) Act, 
1908, or other authorized person, for money received in respect of a 
fine or other sum ordered to be paid by a Court of Summary 
Jurisdiction, or as bail. 


It would ordinarily be necessary to put a 2d. stamp on rent 
cards when a payment of £2 or over is made (not, it should be 


noticed, “‘ when the weekly rent is £2 or more’’). It has been 
suggested that this can be avoided, if the rent card is retained 
as the housing authority’s property and is plainly marked as 
such: A.-G. v. Northwood Electric Light and Power Company, 
Ltd. [1947], 1 All E.R. 483; 111 J.P. 213. This case was 
concerned with an electricity prepayment meter card but some 
writers consider* that rent cards and books can similarly be so 
dealt with. It is suggested that s. 6 of the Increase of Rent and 


Mortgage Interest (Restriction) Act, 1938, does not forbid such a 
proposal as it requires the provision of “‘ a rent book or other 


similar document for use in respect of the dwelling-house ” 
it does not prescribe whose property it is to be. 

Where this course is followed, the tenant is entitled, whenever 
he asks for it, to a separate receipt for his payment and if for £2 
or over this must be properly stamped and although local 
authorities may feel that they are as much entitled as an electricity 
authority to save stamp duties where they can, they should, on 
the other hand, consider whether it is proper for them to rely on 
the tenant’s ignorance of his right, see 117 J.P.N. 385, P.P. 5. 

(6) For the last money due under a mortgage, acting as a 
Reconveyance : 

Per £100 (or part) of the total amount at any time secured, Is. 

Exempt: Building Society’s mortgages: Building Societies 
Act, 1874. Local Authorities’ Mortgages under the Small 
Dwellings Acquisition Acts, 1899-1923: Housing, Town 
Planning, etc., Act, 1919. 

N.B.—Receipts for Mortgages under the Housing Act, 1949, 
are not so exempt. 

Sale of Goods, Agreements relating to : 
Exempt from duty if under hand. 
10s. if under seal. 

Service Agreements : 

Exempt from duty if relate to a manual worker (labourer, 
artificer, manufacturer or menial servant). 

Otherwise, 6d. if under hand or 10s. if under Seal. 


Small Dwellings : 
See Mortgage. 





* e.g., Housing Law and Practice, by Schofield and Garner, pub- 
lished by Shaw & Sons, Ltd., in 1950, at 87s. 
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Supply Contracts : 
See Sale of Goods. 


Tenancy Agreements : 
As has been seen above, the stamp duties on leases are not 
small and the burden on the housing authority is heavy. 


The cost is heaviest, if, as is commonly the case, the authority 
feels it ought to bear the whole duty instead of stamping the 
counterpart only and leaving it to the tenant to stamp the 
original. (If the counterpart is not executed on behalf of the 
landlord, it is sufficiently stamped (5s.) without the ad valorem 
duty paid being denoted). Either way the cost to a local 
authority will be heavy, whether they number their council 
houses and flats in thousands or only in hundreds, because not 
only is there a continual turn-round of tenants but whenever a 
rent is increased and whenever a notice to quit is waived fresh 
tenancies are created, and should be evidenced by formal 
agreements, if that is the authority’s procedure (see below), which 
will require stamping. 


The practices adopted by local authorities in an endeavour to 
avoid liability for stamp duty in respect of their lettings are 
extremely diverse but, except in one case, it is not certain that 
they are effective. The one case is that of dispensing with a 
written document in favour of a mere parol agreement, and it is 
far from certain that this is to be advocated ; the drawbacks may 
well be found to outweigh the financial saving. The conditions 
of the tenancy can be read over to the tenant or printed in the 
rent card, when his attention should be specifically drawn to 
them. For convenience in any later court action it may be 
advisable to have two witnesses to the reading over or to the 
drawing of his attention to the terms in the rent card, and a 
proper record of their names should be kept. Care must be 
taken in designing the layout of the rent card, with the terms of 
the tenancy on it, in order to prevent its becoming a tenancy 
agreement in itself ; cf. Chadwick v. Clarke (1845), 1 C.B. 700, 
a draft agreement acted upon although not signed required 
stamping as it was “an agreement’ within the Head of charge, 


WEEKLY 


QUEEN'S BENCH DIVISION 
(Before Lord Goddard, C.J., Parker and Donovan, JJ.) 
July 16, 1953 
POPE v. CLARKE 
Road Traffic—Dangerous driving—Notice of intended prosecution— 
Time of alleged offence incorrectly stated—Road Traffic Act, 
1930 (20 and 21 Geo. 5, c. 43), s. 21 (c). 

Case Statep by Essex Justices. 

At a court of summary jurisdiction at Brentwood an information was 
preferred by the appellant, Pope, a police officer, charging the re- 
spondent, Clarke, with driving a motor vehicle in a manner dangerous 
to the public, contrary to s. 11 of the Road Traffic Act, 1930. 

At or about 1.15 a.m. on December 4, 1952, a collision occurred 
between a motor-car driven by the respondent and a motor lorry. 
A notice of intended prosecution was sent to him by registered post 
in accordance with s. 21 (c) of the Road Traffic Act, 1930, which stated 
that “at or about 1.15 p.m.on.. . you did drive . . . in a manner which 
was dangerous to the public. . . The justices were of the opinion 
that the erroneous statement of the time invalidated the notice and they 
dismissed the information without hearing any evidence on behalf of 
the respondent. The appellant appealed. 

Section 21 of the Road Traffic Act, 1930, provides: ‘“* Where a 
person is prosecuted for an offence . . . relating . . . to . . . dangerous 
driving . . . he shall not be convicted unless . . . (c) within . . . fourteen 
days a notice of the intended prosecution specifying the nature of the 
alleged offence and the time and place where it is alleged to have been 
committed was .. . sent by registered post to him. . . .” 

Held, following the dictum of Lorp Co.erince, C.J., in Woodward 
v. Sarsons (1875) (L.R. 10 C.P. 733, 746) that an absolute enactment 
must be obeyed or fulfilled exactly, but it is sufficient if a directory 
enactment be obeyed or fulfilled substantially, that the object of the 
provision in s. 21 (c) was to bring to the mind of the respondent, while 
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and Laing v. Smith (1862), 2 F. & F. 97, where a proposal orally 
accepted was held not to require stamping. * 


The printing of the terms will, in any event, be additional to 
the printing of the information, such as the particulars of the 
Medical Officer of Health, the number of persons permitted to 
occupy the house and the standard rent, and other matters, 
required by ss. 4 and 62 of the Housing Act, 1936; s. 14 of the 
Rent and Mortgage Interest Restrictions (Amendment) Act, 
1933, and the Rent Restrictions Regulations, 1940, made 
thereunder, and s. | of the Statement of Rates Act, 1919. 

As to stamping the receipt part of a rent card see “* Receipts.” 
Time for Stamping : 

The intention of the Act was that instruments should be 
stamped before execution, but there is a statutory relaxation 
providing for the stamping of certain instruments subject to 
ad valorem duties within thirty days after execution or fourteen 
days after the adjudication of a document submitted for 
adjudication within such thirty days. There is also a concession 
by which the Commissioners allow a similar period of thirty days 
for most other instruments (the main exceptions are receipts and 
certain commercial documents) and a period of fourteen days 
for agreements under hand liable to a 6d. fixed duty, bdth with a 
similar extension for documents submitted for adjudication. 

Failure to stamp within the proper time creates a liability 
not only to the payment of the proper duty and interest and a £10 
penalty (see “ Failure to Stamp”’) but also to a fine of £10. 
The fine can be recovered by proceedings and the penalty by the 
Commissioners refusing to stamp the instrument until it is paid. 
There is also a liability to a further penalty equal to the duty 
(i.e., the duty is doubled) but in practice payment of this is not 
required. (See also “ Penalty ” and “ Fine.”’) 


Wayleaves : 

See Easements. 

* This subject has been considered several times in our practical 
points column, see 109 J.P.N. 202, P.P.7; 112 J.P.N. 724, P.P. 6 & 
114 J.P. N.72, P.P. 8, when we advised against informality —Ed., 
J.P. and L.G.R. 
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the events were still fresh in his memory, the fact that there was going 
to be a prosecution, and the mere fact that the time had been incorrectly 
stated made no difference, the enactment in question being only 
directory. The case must, therefore, be remitted to the justices with 
the opinion of the court that the notice was good. 

Counsel: Moules for the appellant ; Je/llinek for the respondent. 

Solicitors : Sharpe, Pritchard & Co., for Arthur Morgan, Chelmsford ; 
Pattersons, Snow & Co., for Gepp & Sons, Chelmsford. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


EVANS vy. JONES 
Food and Drugs—Milk—Adulteration—Milk still of good quality— 
Gravity of offence—Food and Drugs Act, 1938 (1 and 2 Geo. 6, 
c. 56), s. 3 (1). 

Case STATED by Montgomeryshire justices. 

At a court of summary jurisdiction at Machynlleth informations 
were preferred by the appellant, Evans, charging the respondent, 
Jones, a dairy farmer, with having unlawfully sold to the prejudice of 
the purchaser, the Milk Marketing Board, milk which was not of the 
quality demanded by the purchaser, contrary to s. 3 (1) of the Food 
and Drugs Act, 1938. 

It was proved before the justices that on December 10, 1952, milk 
purchased from a retailer, which had been supplied by the defendant, 
was found, on analysis, to contain 7-7 per cent. solids (not fat) and added 
water to the extent of 9 per cent. of the bulk, and that milk purchased 
from the respondent on December 12 contained 4 per cent. water, 
4-4 per cent. fat and 8:2 per cent. solids (not fat). The justices were of 
the opinion that the respondent, by his failure to call evidence, had 
failed to prove that the milk complained of was in the same state as it 
came from the cow, but were of opinion that both charges should be 
dismissed since it had been proved to their satisfaction that the milk in 
question was of very good quality and that the presence of water in 
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the quantities proved did not make it prejudicial to the purchaser. 
The appellant appealed. 

Held, that the justices had confused matters of defence with matters 
of mitigation ; that, even if the offence were trivial, they were not 
entitled under the Criminal Justice Act, 1948, to dismiss the 
information, but only to grant an absolute or conditional discharge ; 
and that at the present time an offence of adulteration of milk could not 
be regarded as trivial merely because the purchaser obtained the fat 
content to which he was entitled. The case must be remitted to the 
justices with a direction to convict. 

Counsel : Ahern for the appellant ; the respondent did not appear. 

Solicitors : Sharpe, Pritchard & Co., for P. E. White, Welshpool. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


July 15, 1953 


R. v. NAILSWORTH LICENSING COMMITTEE. Ex parte 
BIRD 


Licensing—Justice—Alleged bias—Petition for licence signed by justice. 

APPLICATION for order of certiorari. 

On February 5, 1953, Joseph Burton and Sons, Ltd., of which 
company, F. A. Stokes was a director, applied to the licensing com- 
mittee for a beer off-licence in respect of Mr. Stoke’s grocery store at 
Nailsworth. The application was heard by a bench of three justices, 
of which Mrs. Alice Waine, was one. Mrs. Waine had previously 
signed a petition in favour of the granting of the licence. The petition 
was put in at the hearing of the application. The justices retired to 
consider their decision and on their return announced that they would 
grant the licence. The solicitor for the applicant, for certiorari, a 
licensee who had opposed the application, then informed the justices 
that Mrs. Waine had signed the petition, and the two other justices 
retired again, but announced on their return that they were not pre- 
pared to change their decision. 

The applicant moved for an order of certiorari to quash the grant of 
the licence on the ground that Mrs. Waine was biased as she had 
signed the petition in favour of the application, and that, therefore, 
justice was not seen to be done. 

Held, that in cases such as the present the matter was one of degree, 
and the application for certiorari must be refused on the grounds 
(i) that the court did not consider that it had been established that 
anything had been done which would make it improper for Mrs. Waine 
to sit; (i) that there was ample opportunity for the applicant to have taken 
his objection before the decision to grant the licence was announced. 

Counsel: Fearnley-Whittingstall, Q.C., and Conway Clifford, for 
the applicant ; Gage, for the justices. 

Solicitors: Speechly, Mumford & Craig, for Little & Bloxam, 
Stroud ; Gustavus Thompson & Co., for Scott & Fowler, Gloucester. 

(Reported by T. R. Fitzwalter-Butler, Esq., Barrister-at-Law.) 


BROWN vy. DREW 
Licensing—Occasional licence—Premises already licensed under limited 
licence—Validity of occasional licence—Licensing (Consolidation) 
Act, 1910 (10 Edw. 7 and 1 Geo. 5, c. 24), s. 64 (1), (3). 

Case STATED by Cornwall justices. 

The respondent, Kenneth Bailey Drew, was the holder of an un- 
restricted and full licence for the sale of intoxicating liquor in respect 
of the Looe Hotel, Looe. Ronald Charles Roberts was the holder of a 
limited licence in respect of the Hannafore Point Hotel, Looe, which 
was restricted to the sale of liquor to hotel residents and persons having 
a meal at the hotel. Mr. Roberts was organizing a ball to be held at 
the Hannafore Point Hotel on February 14, 1953. Mr. Drew applied 
under s. 64 (1) of the Licensing (Consolidation) Act, 1910, for an 
occasional licence to enable him to sell liquor at Mr. Roberts’s hotel 
between 8 p.m. and 11 p.m. on that day. The justices granted the 
occasional licence, which had been opposed by Chief Inspector Brown 
of the Cornwall Constabulary, who appealed. 

Section 64 (1) is concerned with the grant of occasional licences, and 
subs. (3) provides : “. . . the place in which any intoxicating liquor is 
sold in pursuance of the occasional licence shall be deemed to be 
licensed premises. . . . 

Heid, that though it would have been open to the justices to say that 
the occasional licence was to apply only to the ballroom or a particular 
part of the hotel, there was nothing in the statute which provided that 
licensed premises could not have an occasional licence. The justices 
had power to grant the licence, and the appeal would be dismissed. 

Counsel : King Anningson for the appellant. The respondent did 
not appear. 

Solicitors : Jaques & Co., for Stephens & Scown, St. Austell. 

(Reported by T. R. Fitzwalter-Butler, Esq., Barrister-at-Law.) 


July 14, 1953 
DIRECTOR OF PUBLIC PROSECUTIONS vy. ROGERS 
Criminal Law—Indecent assault—Child—lInvitation to handle respondent 
indecently—No use of compulsion or force or act in hostile manner. 
Case STATED by Kent justices. 
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At a court of summary jurisdiction at Hythe an information was 
preferred by the appellant, the Director of Public Prosecutions, 
charging the respondent, Sidney Frank Rogers, with indecent assault 
on his daughter, aged eleven. On two occasions the respondent, 
being alone in the house with his daughter, invited her upstairs. 
On the first occasion she made no objection or resistance, and no force 
was used by the respondent. When they were upstairs, the respondent 
exposed his person and told the child to masturbate him, which she 
did, though she did not wish to do so. On the second occasion the 
child, knowing what was the nature of the respondent’s intention 
towards her, did not wish to accompany him upstairs, but nevertheless 
she neither objected nor resisted, but submitted to the respondent's 
request and similar conduct took place. The justices, holding that they 
were bound by the decision in Fairclough v. Whipp (1951) (115 J.P. 612) 
dismissed the information, and the Director of Public Prosecutions 
appealed 

Held, that, as there was no evidence that the respondent had used 
compulsion or acted in a hostile manner towards the child, there had 
been no assault, and consequently no indecent assault, upon her ; 
the case was indistinguishable from Fairclough v. Whipp, supra; 
and the appeal must be dismissed. 

Counsel: J. M. G. Griffith-Jones for the appellant ; 
Collard for the respondent. 

Solicitors : Director of Public Prosecutions ; 
& Co., for Frederic J. Hall, Folkestone. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


Dudley 


G. F. Hudson, Matthew 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 
(Before Lord Merriman, P., and Pearce, J.) 
June 26, 1953 
BUTTLE vy. BUTTLE 


Husband and Wife—Maintenance—Amount—Serving soldier. 

APPEAL by husband against order of Chelsea Domestic Proceedings 
Court. 

A Home Office circular sent to clerks to justices stated, inter alia, 
that in assessing a soldier’s income in order to fix the amount of a 
maintenance order it would be proper to take into account the soldier’s 
pay, the amount of the marriage allowance, and the fact that in addition 
to receiving pay a soldier was normally clothed, fed and lodged at the 
public expense. The circular set out in an appendix the minimum 
amount which in relation to any particular soldier would normally 
be received by a wife by way of allotments and allowance and stated 
that : “10. . .. In the absence of private income of either the husband 
or the wife the court should take the figure so arrived at as a general 
guide to a minimum amount for the maintenance order. 11. Where 
either the husband or the wife has other sources of income these should 
be taken into account in fixing the amount to be paid under a main- 
tenance order. There will no doubt be cases in which a wife is in 
employment and may be earning a considerable wage. In any case 
of this kind, however, allowance should be made for the value of the 
issues in kind received by the soldier in order to maintain the proper 
balance between the respective incomes of the parties.” The husband 
was a corporal in the Royal Horse Guards, and if he made an allot- 
ment of £1 8s. per week to the wife, she would qualify for a marriage 
allowance of £2 9s. per week, making a total of £3 17s. The wife 
earned £6 10s. per week. On a summons by the wife under the 
Summary Jurisdiction (Separation and Maintenance) Acts, 1895 to 
1949, charging the husband with desertion the husband admitted 
desertion, and the justices, purporting to act in accordance with the 
advice contained in the circular, awarded the wife £3 17s. per week as 
maintenance. On appeal by the husband, 

Held: while if the amount had been fixed strictly in accordance with 
the circular, but had been fixed on a wrong basis, compliance with the 
circular would of itself be no justification, in this case the justices had 
purported to follow the advice contained in the circular, but had 
misunderstood or misapplied it for they had ignored the wife’s earned 
income, and, therefore, they had misdirected themselves and the case 
must be sent back for further consideration. 

Per Lorp MERRIMAN, P. : If it is intended to convey, as might be 
thought from a literal reading of para. 11, that it is only in cases where 
the wife has a separate income, either by her own earnings or other- 
wise, that the advantages to the husband of what are called the “* issues 
in kind ” should be taken into account, I should differ. These calcula- 
tions should always be made in assessing the husband’s means, and not 
only in cases of which it can be said that it is necessary to counter- 
balance some private income of the wife’s. 

Counsel : Coode for the husband ; S. H. Noakes for the wife. 

Solicitors : Frank Taylor, Nightingale & Baker, Putney ; Watson, 
Sons & Room. 

(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 
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MISCELLANEOUS INFORMATION 


JUSTICES’ CLERKS’ 

ANNUAL MEETING AND ' 

When the members of the Justices’ Clerks’ assembled for 
their annual meeting at Llandudno on June 25, 1953, they were in- 
formed of the terms of the award of the board of arbitration appointed 
under the Industrial Courts Act, 1919, in respect of the salaries of 
ee clerks to justices. The operative part of the award is as 
follows : 

The Board of Arbitration having given careful consideration to the 
evidence and to the submissions on behalf of the Parties Award 
that the scales of for whole-time Justices’ Clerks with the 
i loyed within the Administrative County of 


AT LLANDUDNO 


exception of those 
London shall be as follows : 


Increments 
(2) (3) (4) 
at discretion but not to exceed £1,500 at the 
Maximum. 
£1,100—£1,250 £1,350—£1,500 


£1,500—£1,650 
£1,650—£1,800 


30,000 to 49,999 
50,000 to 69,999 
70,000 to 99,999 _Group 5 
100,000 to 149,999 increments 
150,000 to 249,999 h of 
250,000 to 399,999 £2,100—£2,250 each. 
400,000 to 599,999 
600,000 and over : 

The clerk whose division is within a population group in column 
(1) in the table above shall be paid an annual salary commencing 
at a figure within the range set out in column (2) and proceed to a 
maximum within the range set out in column (3) by annual increments 
of the number and value specified in column (4). 

(a) The population of a division shall be ascertained according to 
the Registrar-General’s latest Estimates of the Population of England 
and Wales. 

(5) Factors determining the commencing salary within the pre- 
scribed ranges shall include the length of the Clerk's service and local 
conditions (¢.g., heavy road traffic, proximity to London or other large 
cities, seasonal influx of population). 

(c) Except for those Clerks whose present salary is “ subject to 
negotiated scale ” and is in excess of the maximum awarded for their 
division’s population group, no clerk shall by the introduction of the 
scales awarded, suffer any diminution of his salary. In particular, the 
introduction of a salary scale shall not roy the rights expressly 
reserved to an existing clerk by s. 23 (2) of the Justices of the Peace 
Act, 1949, to be remunerated for additional duties imposed upon him 
or for loss of collecting officer’s commission. 

(d) There shall be a quinquennial adjustment of the Clerk's re- 
muneration according to the population of his division as disclosed by 
the latest available , but the first of any such adjustments shall 
not be earlier than fifth anniversary of a clerk’s appointment or 
last previous revision of his salary. 

(e) Where the clerk acts for more than one division he shal! be paid 
£100 per annum above the appropriate salary scale indicated by the 
aggregation of the populations of his several divisions. 

(f) Effect shall oo to this Award as and from April 1, 1953. 

Members were told that the Society agreed to arbitrate on condition 
that, immediately the award was known, negotiations should be re- 
sumed by the Joint Negotiating Committee for Justices’ Clerks in 
regard to part-time clerks’ salaries and, unless agreement regarding 
them was reached within six weeks of the announcement of the award 
relating to whole-time clerks, a dispute would be regarded as existi 
concerning part-time clerks’ salaries which could likewise be ref 
to arbitration. 

The address of the President of the Justices’ Clerks’ Society, Mr. J. 
Grahame Harris (Altrincham) sounded a note of anxiety at the turn 
events have taken in the fortunes of magistrates’ courts and their 
clerks. The first of April, 1953, promised to be a Red Letter Day in 
the annals of clerks to justices,.for it marked the beginning of a new 
erafor them. On that day istrates’ courts committees throughout 

and Wales embarked upon their full statutory duties and 
members of the Society had looked forward with keen anticipation 
to the inauguration of the new regime. How disappointed they had 
been ! Instead of a year of quiet and systematic preparation with 
goodwill on all hands, the past twelve months had been characterized 
by a series of major setbacks to the independence and status of magis- 
trates’ courts and to the legitimate and reasonable claims of justices’ 
clerks to fair remuneration and conditions of service. 

The work of justices’ clerks had not escaped the attention of the 
High Court. The effect of the decision in R. v. East Kerrier Justices 
Ex parte Mundy [1952] 2 All E.R. 144 necessitated some i i 
action on the part of the Council of the Justices’ Clerks’ Society and 


In every 


BENEFITS FOR OCCUPATIONAL DISEASES 
EVIDENCE INVITED BY COMMITTEE 
The Minister of National Insurance has recently appointed a Com- 
mittee under the Chairmanshi é i 


accident ; and to make recommendations. 

The Committee’s inquiry is concerned with the extent to which 
persons who claim they are suffering from diseases due to their employ- 
ment should be eligible for the special benefits of the Industrial 
Injuries Scheme. At the moment, apart from the “ injury by accident ” 


tions should be addressed to the Committee’s Secretary, Mr. 
Lewin, M.B.E., Ministry of National Insurance, 10, John 
Street, London, W.C.2. 


June 30, 1954. 
This decision is announced by the Minister of Housing and Local 
Government, Mr. Harold Macmil!an, in a White Paper, published on 


July 7, 1953. 
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Paper states that no review of the subsidies was made 
tations between 


i i It was agreed 
ay tern ag egg eye ap pe ee 


onsi prices submitted to him by local 
authorities for a sieee December, 1951, and other relevant 
factors, including the fact a existing rates have been payable only 


1953 


since February, eee Macmillan has decided that he would 
at the present time be justified in making an Order reducing the | 


— 
The principal subsidies are : 

General Standard Subsidy. Exchequer, £26 14s. Od. per 
yee ieee ee local authority contribution £8 18s. Od. 
per year for sixty years. 

Special Subsidy for Houses for eee Workers. 
£35 14s. Od. per year for sixty years ; 

local authority and £2 10s. Od. from the County Council) for sixty 
years. 


CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 


DATE OF OPERATION OF STATUTES 
A learned correspondent refers (ante p. 429) to the question of the 
date on which the Prevention of Crime Act, 1953, came into operation. 
some of your readers will be interested in the arguments on 
the side to that taken by your correspondent. 
The Act received the A yx Assent on May 6. Section 2 (2) 


>this Act daibesun dete qoemtienen Goemtntinncfene ment 
from the passing thereof.” 

I would draw attention to the word “ from.” 

Your it took the view that the Act came into operation 
at the first moment of June 6 and the Home Office and the Editor of 
Current Law share his view. I have not been able to see all the books I 
would like to see on this subject but, so far as my researches have gone, 
I have been unable to find any case dealing with this particular point 
The contention which I urge is that the Act did not come into operation 
until the first moment of June 7 and I will cite the decisions which 

appear relevant. 

“S dealing with Computation of Time in Halsbury, 2nd edn., 
vol. 32, E 138, it is said that regard must be had to the context 
and to effectuating the intention of Parliament. “ Expressions such 

as ‘ from such a day’ or Bay me ae are equivocal, since they do 
not make it clear whether the inclusion or the exclusion of the day 
named may be intended. As a general rule, however, the effect of 
defining a period in such a manner is to exclude the first day and to 
include the last day.” 

In 20 Halsbury, 147, it is said that where a term of years is expressed 
to commence “from” a specified day, that day is in strictness not 
included in the term and the term therefore lasts during the whole 
anniversary of the day from which it begins. 

Turning to decisions, a section in a Provisional Order saying that it 
should come into operation “ from and after the day ” on which it 
received the Royal Assent was held to mean that it came into operation 
on the day after the Royal Assent was given (Sheffield Corporation v. 
Sheffield Electric Light Co. (1898) 62 J. P. 87). A policy for “ tweive 
calendar months from November 24, 1887” excludes November 24, 
1887, and includes November 24, 1888 (South Staffordshire Tramways 
Co. v. Sickness & Accident Assurance Association (1891) 55 J.P. 168, 
affirmed C.A.). Under a special Act, rest railway company were given 
powers of compulsory a powers were to cease “ after 
the expiration of three years from the passing of the Act.” The Act 
was passed on August 9, 1899, and a notice to treat was served on 
A t 9, 1902. It was argued that the statutory powers expired at 

idnight on August 8, 1902, but it was held that they did not expire 
till midnight on August 9. (Goldsmiths Co. v. West Metropolitan 
Rail Co. (1904) 68 J.P. 41). 

It is, of course, well known that the day of the offence is excluded in 
computing the period for taking proceedings, e.g., where the informa- 
tion had to be laid within a month and an offence was committed on 
May 30, the time for laying it did not expire at midnight on June 29 
but continued all through the day of June 30 (Radcliffe v. Bartholomew 
(1892) 56 J.P. 262). The authorities were recently reviewed in Stewart 
v. Chapman (1951) 115 J.P. 473, where Lord Goddard, C.J., quoted 
with approval an earlier ju t in which it was said “. . . it would 
be more easy to maintain that the day of an act done, or an event 
ee. S t in all cases to be excluded, than that it should in all 
cases be incl 

Now none of the cases or principles quoted is precisely in point 
especially as several of them deal with the period within which an Act 
had to be done. Nevertheless, it is submitted that they do = 
grounds for — that, in computing the month between the passin, 
of the Prevention of Crime Act and its coming into operation, it Should 


Perhaps the true way for com 
in re Mts pnd. pn Haslock (1 
general rule one way or the other and 


I do not think that the Interpretation Act, 1889, s. 36 (2), assists. 
it says that, wn whgeny ety ape memes Porn enn ae 
particular day, the same shall be construed as coming into coumtian 
immediately on the expiration of the previous day. 36 (2) 


Section 
provides no guidance on the construction of s. 2 (2) of the Act of 1953 ; 


Yours truly, 
CAMBRIAN. 


THE WEEK IN PARLIAMENT 
From Our Lobby Correspondent 


SEX OFFENCES 

Mr. K. Thompson bag oe asked the Secretary of State for the 
Home Department in the Commons whether he was satisfied that the 
maximum punishments which could be inflicted for sex offences against 
children were adequate and appropriate. 

The Secretary of State for the Home Department, Sir David Max- 
well Fyfe, replied that he had no reason to think that the maximum 
penalties for such offences were not adequate. The majority of sexual 
offences were triable only on indictment and were punishable with 
maximum terms of imprisonment ranging from two years to life. The 
only offences of that character which might be tried summarily with 
the consent of the accused were indecent assaults when committeed 
against male or female persons under the age of sixteen years. The 
maximum penalty was then six months’ imprisonment or a fine of 
£100, or both. It was open to the court in serious cases of indecent 
assault to commit the accused for trial at quarter sessions or assizes. 

In reply to another question, Sir David stated that the number of 
offences of unlawful carnal knowledge of a girl under thirteen years of 
age many in 1938, 109 in 1946 and 199 in 1952. The numbers of 
girls between thirteen and sixteen were 477, 684 and 


cases concerning 
1,127, respectively. 
FREE PARDONS 


Sir David states in a written Parliamentary answer that thi 


cases in which, as a result of the decisions of the High Court in Blenkin 
v. Bell and Woolley v. Moore, ke had dechtea 00 sscommnend Ge Gaaes 


of a free pardon to persons convicted of exceeding the 
of fee pardon to, persoos convicted of exceding the speed limit 
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PERSONALIA 


APPOINTMENTS 


Mr. L. Bulman, clerk of the Malvern U.D.C., has been re-elected 
chairman of the Urban District Councils Association, and Mr. R. 
Howard Moore, clerk of the Baildon U.D.C., is deputy chairman. 

Mr. Charles F. Fletcher, clerk to the South Shields county borough 
justices since 1950, has been appointed clerk to the Bury county 
borough justices and clerk to the Bury petty sessional division justices. 
Previous appointments Mr. Fletcher has held are deputy clerk to the 
justices of the Manchester county petty sessional division, and clerk 
to the justices for the borough of Royal Leamington Spa. His 
successor at South Shields is Mr. Thomas David Andrews who has 
served at the Stratford Magistrates’ Court since 1929, except for the 
years 1940 to 1945 when he served with the Royal Navy. 

Mr. T. H. Jones, senior assistant solicitor to the borough of Hastings, 
has been appointed to a similar position at Wallasey. His successor 
is Mr. G. M. Nightingale, at present second assistant solicitor, and 
Mr. J. R. Davison of the town clerk’s office, Beckenham, has been 
appointed second assistant solicitor. 

Captain Roland Hennah Langham, clerk to the borough justices at 
Reading since 1939, is taking up a similar appointment with the petty 
sessional division of Wallington, Surrey. 

Dr. Joyce Ludlow, M.B.E., has been appointed assistant county 
medical officer for the north east Kent area. 


HONOUR 
Mr. Harold Swann, town clerk of the borough of Heston and Isle- 
worth, has been admitted to the honorary freedom of the borough in 
recognition of the distinguished services rendered by him to the 
borough not only as town clerk since 1934, but also as civil defence 
controller, food executive officer and national registration officer and 
electoral registration officer. 


RESIGNATION 
Mr. R. Moelwyn Hughes, Q.C., Recorder of Bolton, has resigned 
his office owing to ill health. 


OBITUARY 
Capt. Leslie Corbet Burcher, former clerk of Evesham R.D.C., died 
recently at his home in Bristol at the age of fifty-six. 


PARLIAMENTARY INTELLIGENCE 
Progress of Bills 
HOUSE OF LORDS 
Tuesday, July 21 
FINANCE Biit, read 2a. 
New Towns BILL, read 3a. 
LICENSING BILL, read 3a. 
Thursday, July 23 
FINANCE Bit, read 3a. 
HOUSE OF COMMONS 
Wednesday, July 22 
Historic BUILDINGS AND ANCIENT MONUMENTS BILL, read 3a. 
Friday, July 24 
EMERGENCY LAws (MISCELLANEOUS PROviIsIONS) Bi_t (Lorps), read 3a. 
MERCHANDISE MARKS BILL (Lorps), read 3a. 
ENemMy Property Bict (Lorps), read 2a. 
SCHOOL CROSSING PATROLS BiLt (Lorps), read 2a. 
LICENSING BiLt (Lorps), read 2a. 


REVIEWS 


Guide to Defamation Practice. By Colin Duncan and Anthony Hoola- 
han. London: Annalex Publications Ltd. Price 17s. 6d. net. 

In a foreword to this little book, Sir Valentine Holmes commends it 
as an attempt to indicate the principles underlying a branch of law 
which (he justly remarks) has become more and more rigid and 
complicated. Side by side with complication of the substantive law, 
there have grown up peculiarities of pleading and practice in defama- 
tion cases, which are something of a mystery even to members of the 
legal profession, unless they have personal experience in such cases. 
Mr. Duncan, the senior of the authors of the book, has special ex- 
perience, and we are glad to notice that he is not afraid to suggest de- 
parture on the pleader’s part, from formulae which have been too 
widely accepted. Much of the complexity of defamation practice 
has sprung from adherence to expressions which might have small 
relation to the facts of a particular case. On the other hand, he 
makes clear the requirements (and where possible the reasons for them) 
with which, however technical, the pleader must still comply. The 
court itself has done something to cut down unnecessary pleadings and 
introduce greater common sense, in the new O.19, r. 6 (2), dealing with 
innuendos. We should have liked to see the learned authors deal 
specifically with the problems confronting local government officials, 
in regard to minutes and their issuing to the press statements which a 
local authority desires to make public : as it is, the only reference to 
local authorities which we have found seems to be in s. 10 of the 
Defamation Act, 1952, printed at the end of the book. To go further 
might, however, have been considered beyond the scope which the 
learned authors set themselves. That scope is entirely practical, as is 
indicated by the chapter headings : Steps before Action, The Plaintiff 
Prepares for Action, and so forth. Within the severe limits set, we 
think the book will certainly be very helpful to practitioners in both 
—— of the profession who are called upon to advise on libel or 
slander. 


Numerical Table, S.R. & O. and S.1. as at December 31, 1952. London : 
Her Majesty's Stationery Office. Price 7s. 6d. net. 

This is a companion volume to the Guide to Government Orders. 
Like the S./. Effects, 1952, which appeared at the same time, it is a new 
venture by the Editor of Statutory Instruments and Her Majesty’s 
Stationery Office. Whereas the Guide classifies Rules, Orders and 
Instruments, by subject, the subjects being keyed back to headings 
printed under each authorizing statute in the first part of the Guide, 
this less bulky publication gives those which were in operation on the 
last day of last year in order of date, and in each year in order of their 
number in the classified list, or of their date where they do not have a 
list number. 

The volume of Statutory Rules and Orders Revised, which appeared 
in a third edition in 1948, contained a similar list, but this is the first 
time it has appeared as a separate publication. It should be used in 
conjunction with S.J. Effects, and these two together will enable the 
reader to discover what instruments were made year by year and what 
has become of them, i.e., whether they were still in force at the begin- 
ning of the present year or had become spent or otherwise disappeared 
Like the Guide itself to which they are supplementary, the S./. Effects 
and the Numerical Table can usefully be worked with Halsbury’s 
Statutory Instruments. The Table has, at the end, a number of slots 
into which can be fastened supplementary matter, to be issued from 
time to time, keeping the list up to date. 


THE FINANCING OF COMMON POLICE SERVICES 


The term “ Common Police Services * is intended to describe 
certain services centrally administered by the Home Office for the 
benefit of all provincial police forces. These services are the 
provision of the Police College, of police training centres, 
wireless depots, and forensic science laboratories. All police 
authorities, subject to two exceptions, contribute on an agreed 
basis to the costs incurred. The exceptions are Lancashire and 
Birmingham who provide and maintain their own wireless and are 
exempt from contribution to the cost of the Home Office service. 


Half the cost of the services provided is met by the Home 
Office and half by the police authorities. The basis of their con- 
tribution is a charge per head of authorized establishment, and 
for the year 1953/54 this charge has been fixed at £6 15s. The 
bills presented to provincial police authorities are thus sub- 
stantial, and the latest information about costs shows that future 
demands are likely to be larger. Home Office Circular 104/1953 
gives particulars of the financial position for the three years 
which may be summarized as follows : 





CXVII 


Year 1951/52 (Actual) 





Net 


Gross 
| Expenditure 


Expenditure 
£ £ £ 


87,530 2,331 | 85,199 
139,018 3,913 135,105 
422,677 76,594 346,083 
113,256 34,345 

57,076 


| 921/835 
139,018 | 623,463 


Service Receipts 





Forensic Science Labora- 
tories .. ‘ - 

Wireless Depots 

Police Training Scheme 

Police College 





762,481 





* Metropolitan Police District share. 
Share due from Police Authorities (4) £311,732. 

The amount charged in 1951/52 was £6 per head which pro- 
duced £314,580 and there was thus an overpayment by the local 
authorities of £2,848 which was added to their previously accumu- 
lated credit balance of £109,525. 


Year 1952/53 (Revised Estimates) 





Net 


Gross | 
| Expenditure 


Expenditure 
£ £ £ 


1,923 92,617 

4,520 117,056 
44,307 469,955 
16,350 109,299 
| 41,209 


897,236 | 108,309 


Service Receipts 





Forensic Science Labora- 
tories .. ‘ ‘ 

Wireless Depots 

Police Training Scheme 

Police College 


94,540 
121,576 
514,262 | 
166,858 | 





788,927 





* Metropolitan Police District share. 
Share due from Police Authorities (4) £394,463. 

It will be noted that total costs had risen by £165,464 or 
twenty-seven per cent. The liability of the police authorities had 
increased correspondingly by £82,732 but charges to them were 
raised only to £6 10s. per head. This levy was sufficient to pro- 
duce only £341,654 and necessitated a call on the credit balance in 
hand to the extent uf £52,809. 


Year 1953/54 (Preliminary Estimates) 





Service Net Expenditure 





£ 
110,624 
125,032 
523,421 
79,722 


Forensic Science Laboratories 
Wireless Depots a 
Police Training Scheme 
Police College 





838,799 





Share due from Police Authorities 419,399 

The same process of drawing upon balances has been repeated 
in the current financial year. The contribution of each police 
authority has been increased from £6 10s. to £6 15s. per head of 
authorized establishment, which it may be assumed will produce 
about £355,600 making allowance in the calculation for revised 
establishments during the past twelve months. 

If the estimated figures are actually expended this financial year 
will therefore see the completion of the dissipation of the sub- 
stantial credit balance formerly held for the benefit of the police 
authorities. The summary following explains the position : 

£ £ 


59,564 
419,399 
355,600 63,799 


4,235 


Credit balance April 1, 1953 
Estimated Net oo 1953/54... 
Less Produce of Levy . ‘ . 


Deficiency carried forward to 1954/55 
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If expenditure increases in 1954/55 only in the same ratio as 
that of 1953/54 police authorities must therefore expect an in- 
creased call of around £2 2s. per head. 


This position would probably encourage the secession move- 
ment which some authorities, faced by sharp rises in the rates, 
have already initiated. Up to the present they have selected the 
Home Office wireless scheme as the one where a change is likely 
to produce the greatest financial advantage and events of months 
ago, when the Home Office increased the rentals of their equip- 
ment and at the same time restricted their maintenance service, 
have doubtless helped to strengthen this view. Manchester has 
prepared estimates which show that the authority could purchase 
the necessary equipment for about £7,300, that it could be main- 
tained under contract with the manufacturers for £640 per 
annum, and that with loan charges based on periods of ten years 
for fixed equipment and five years for mobile equipment the net 
cost (subject to the expenditure ranking for Police Grant) would 
be about £1,100, as compared with a payment in 1951/52 to the 
Common Police Services Fund of £1,600 plus £1,500 for rentals of 
equipment, making a total net expenditure of about £2,400. If 
1954/55 financial provision for the “* common services ” is of the 
order we have suggested savings from a switch would obviously 
be much greater. 


There is, of course, a difference between the wireless service and 
the other services provided by the Home Office. Obviously no 
one police authority should provide a Police College. Similarly, 
there may be advantages in the provision of regional training 
schools and forensic science laboratories by the Home Office 
although some police authorities consider that these services 
could be maintained satisfactorily by themselves. If such a 
change were contemplated it would be necessary that suitable 
arrangements should be made for the use by the smaller authori- 
ties of the facilities provided by the larger. 


In the case of wireless, however, each force must provide and 
maintain much, if not all, of equipment required. Co-operation, 
where necessary, can be equally effective whether or not the 
Home Office continue to undertake their present duties which are 
to advise police authorities on the establishment of wireless 
schemes, to provide wireless equipment on a rental basis and to 
establish regional depots where maintenance and repair of equip- 
ment can be effected. (It should be understood that the rentals 
of equipment are additional to the charges in respect of the 
Common Police Services Fund. The latter covers maintenance 
only and this service has been considerably restricted. For 
instance, police authorities now have themselves to provide 
transport for taking defective equipment to the depots and this 
may involve each time very !ong journeys, an expensive item 
when the cost of the police driver’s time and car running costs 
are computed.) If, therefore, equipment can be purchased on 
terms more favourable than the Home Office rental charges and 
by arrangement with commercial firms, a system of maintenance 
can be installed which is cheaper and at least as effective as that 
presently existing, a changed method will be financially bene- 
ficial. Whether commercial firms are prepared to install and 
maintain equipment in the small forces on the same terms as 
quoted for the larger remains to be seen. If they are then one 
of the main arguments in favour of the present system 
disappears. 


Figures such as those from Manchester are certainly worthy of 
close study and we understand that both the County Councils’ 
Association and the Association of Municipal Corporations 
have decided after careful consideration that further detailed 
investigation is justified. The report called for should make 
interesting reading. 
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DISCORD IN A FLAT 


“ Go to, let us build us a city and a tower, whose top may reach 
unto heaven; and let us make us a name, lest we be scattered 
abroad on the face of the whole earth.” 


This project, described in the 11th Chapter of Genesis, must 
surely be the first example of Town Planning recorded in history, 
and the Tower of Babel, if other difficulties had not supervened 
to prevent the completion of the building, would have been the 
earliest block of flats ever constructed. It is hard to understand 
why the work should have been prematurely abandoned, for 
the linguistic difficulties of which Genesis makes so much seem 
to have been no greater than those which beset many apartment- 
buildings during the influx of continental refugees in the 1930s. 


It is at any rate instructive to observe that, even in that 
nomadic age, there were those who preferred to extend their 
communities vertically rather than horizontally, who frowned 
upon ribbon development and favoured concentration, and 
attached more importance to the safety and comfort of a com- 
muna! brick structure than to the privacy of the separate family 
dwelling. That the same kind of argument is still going on in 
urban areas today supports the truth of the adage that there is 
no new thing under the sun. 


The popularity of the modern Babel is due chiefly to the 
increased prosperity and independence of the class of society 
from which domestic servants used to be recruited. Unable or 
unwilling to engage herself in the more menial tasks, the house- 
wife is inclined to turn for relief towards the conveniences of the 
mansion-flat, where domestic drudgery is reduced to a minimum, 
with heating and hot water from communal sources, no respon- 
sibility for structure, exterior or roof, and no sweeping or 
cleaning of stairs. 

Yet, for all these advantages, there are still many sturdy 
individualists to whom three-dimensional dwellings are anathema. 
In them the pride of ownership is a strong enough emotion to 
outweigh any burden of inconvenience from recalcitrant grates, 
fuel-shortages, draughty rooms and frozen pipes, and they would 
no more tolerate the idea of renting an apartment than of hiring 
somebody else’s clothes. Rationalizing their prejudices, they 
find all sorts of objections to support their dislike of the flat- 
dweller’s way of life. 

Regarding the question objectively, one may be permitted to 
doubt whether any lesser sense of privacy is secured by the walls 
of a self-contained flat than by the low fences separating, one 
from other, those small suburban gardens, or by the narrow 
forecourts dividing off each semi-detached, uniform dwelling 
from its neighbour. Noise, too, may carry horizontally as well 
as vertically, and the nocturnal squalling of a baby two doors up 
the street may be as infuriating in suburbia as the matutinal 
heartiness of the man who insists on singing in his bath, in the 
flat above, at 6 a.m. Even the Psalmist seems to have foreseen 
the occurrence of the more natural domestic noises, in the 
words— 


“ Deep calleth unto deep, because of the noise of the water-pipes ; 
all thy waves and storms are gone over me.’ 


This problem of other people’s unneighbourly noises was 
recently ventilated in the Court of Appeal in the case of Mason v. 
Smith. The plaintiff occupied the lower and the defendant the 
upper flat. Exasperated by the plaintiff's complaints of what 
the defendant regarded as natural and necessary domestic 
sounds, the latter (it was alleged) had resorted first to direct 
and forcible remonstrance and later to fiendishly ingenious and 
tortuous methods of disturbance. The repeated banging of a 
dustbin lid, in the small hours, upon the receptacle it was 


intended by nature to cover was but the prelude—a solo in the 
percussion preceding a full orchestral tutti. Having by this 
means worked up his unwilling audience into a suitable state 
of nervous tension, the defendant next tuned up his radio-set 
to full blast and left it running continuously for sixteen hours or 
sO, accompanied at intervals by a lengthy obbligato on the 
vacuum-cleaner. Reluctant (it may be assumed) to listen to 
this cacophony himself, he had left his flat (the din still raging 
within), telephoned his own number and left the bell ringing 
for half an hour at a time. “ That,” said the learned Master 
of the Rolls “ seems to be an ingenious method of making a 
noise. I should never have thought of that!” Lord Justice 
Birkett went so far as to say that, if you live in a flat, conduct 
of this kind “ does not put you in a judicial frame of min 
This, we should respectfully have thought, was an understate- 
ment. Too much latitude altogether is permitted by the law 
to these inconsiderate and ill-mannered persons who show 
complete indifference to the comfort of their neighbours, and 
the decisions of the Courts should keep pace with changes in 
living habits among town-dwellers. Even Shakespeare’s Caliban 
suffered in the same way, though, living on an island, he could 
afford to be more tolerant : 


“ Be not afear’d ; the isle is full of noises, 
Sounds and sweet airs, that give delight and hurt not. 
Sometimes a thousand twangling instruments 
Will hum about mine ears, and sometimes voices 
That, if I then had wak’d after long sleep, 
Will make me sleep again. And then, in dreaming, 
The clouds ‘sation would open, and show riches 
Ready to drop upon me ; that, when I wak’d, 
I cried to dream again.” 


These famous lines describe, with a few modifications here and 
there, our experiences, in the flat we inhabit, from the one 
overhead. “ Full of noises” it certainly is, but the “ delight ” 
would appeal to a taste that is not ours. The “ thousand 
twangling instruments ” (including the very obstreporous one, 
belonging to the London Telephone Service, in the room just 
over the head of our bed) are very much in evidence, and so 
are the “* voices *’ that rouse us “ out of long sleep ” but without 
so far exhibiting any converse soporific effect. We have long 
since come to the conclusion that our neighbours above are in 
the habit of entertaining opposing teams of elephants and hippo- 
potami, who play each other at bowls with octahedral woods. 
That would explain the persistent impression that something 
is “ready to drop upon me”; but from the sound of things 
it is less likely to be “ riches”’ than bits of lath and plaster 
from that protesting ceiling. A.L.P. 


ANY COMPLAINTS ? 
The residents now all complain 
Their rates have just gone up again 
And go on getting more inflated 
Whilst industry is still de-rated. 


They view with equal indignation 
The grants based on their capitation. 
Some districts find these very small 
And other ones get none at all. 


Complaints like these may seem involved, 
But how easily they would be solved 

If industry were de-de-rated 
And the residents de-capitated. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “The Publishers of the Justice of the Peace and Local Government Review, Little 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the 
mast accompany each communication. All communications must be typewritten or written on one side of the paper only, and 


1.—Children and Young Persons—Zllegitimate child in care of local 
authority—Mother dead—Can bastardy order be obtained ? 

My council, on May 20, 1952, took into care under s. 1 of the 
Children Act, 1948, an illegitimate girl, aged two years. The mother, 
who was feeble-minded and unable to care for the child, has since died. 
The putative father makes a voluntary contribution to the county 
council of 10s. a week towards the child’s maintenance, but no agree- 
ment or court order is in existence. At a meeting in September, 1952, 
the county council, in order to safeguard the child’s future, assumed 
parental rights over her under s. 2 of the Children Act. 

My council wishes to place the putative father’s contribution on a 
proper footing by applying to the court for an affiliation order against 
him under which payments are to be made to the county council. 
Such application would presumably have to be made under s. 26 of the 
Children Act, but it is in this connexion that a difficulty appears to 
arise. Paragraph (1) (a) of s. 26 relates to cases where “ an illegitimate 
child is in the care of a local authority under s. 1 of this Act.” In the 
the case under consideration, can the child still be said to be in care 
under s. 1 of the Children Act despite the s. 2 resolution, or should the 
child be regarded as being in care under s. 2 of the Children Act in 
which case the council would appear to be precluded from making any 
application for an affiliation order ? Sup. 

Answer. 

In our opinion the child is in care by reason of s. 1 of the Children 
Act, 1948, even though a resolution has been passed under s.2. The 
real difficulty, however, is that, the mother being dead, the require- 
ments under s. 4 of the Bastardy Laws Amendment Act, 1872, referred 
to in s. 26 of the Children Act, 1948, as to evidence, cannot be complied 
with. It being impossible for the mother to give evidence, no affiliation 
order can be obtained. 


2.—Education Act, 1944—Sub-committee of education committee— 
Constitution. 

In accordance with the suggestions of recent Ministry of Education 
circulars, a local education authority is desirous of establishing a 
governing body for the local technical college. This body is to be a 
sub-committee of the education committee and, as requested by the 
Ministry, is not to be merely advisory, but is to have extensive dele- 
gated executive powers, including the power on its own initiative to 
authorize expenditure under the appropriate heads of the annual 
estimates as approved by the town council in respect of all matters 
concerning the technical college. The Minister has indicated her 
desire for such bodies to have as wide a representation as possible in 
the interest of furthering this type of advanced technical education 
and, in particular, has advocated the inclusion of representatives 
from industry, commerce, and the professions. Queries have arisen 

as to whether para. 10 of Part II of sch. 1 to the Education Act, 1944, 
gives unlimited powers of co-option for such a purpose, or whether, 
having regard to paras. 5 and 6 of that schedule, such sub-committee 
must have at least a majority of town councillors as members. 

An opinion is sought as to the validity of the following proposed 
constitutions for this body : 

1. A membership of sixteen, of whom nine shall be members of the 
local education authority ; 

2. A membership of sixteen, of whom nine shall be members of the 
education committee ; 

3. A membership of sixteen, of whom nine shall be councillor 
members of the education committee. 

It will be appreciated that 1, in referring to the whole council, 
extends beyond the confines of the education committee the scope of 
selection of representatives of industry, commerce, and the profes- 
sions, and at the same time complies strictly with the above-mentioned 
para. 6. Number 2 gives the greatest scope for outside representation 
but, in theory at least, makes it possible for this sub-committee to 
consist entirely of co-opted members. Number 3 appears to be 
unobjectionable in law, but at the same time minimizes the practical 
value of the sub-committee, since of the remaining seven members to 
be co-opted thereon many would undoubtedly be the same representa- 
tives as are already co-opted on the education committee. CaP. 

Answer. 

Paragraphs 5 and 6 above cited refer to the education committee, 

not to sub-committees under para. 19. We think this sub-committee 


should be in duplicate, 


can, as a matter of law, be constituted in any of the modes indicated 
amongst others. What mode to adopt, under the wide powers of 
para. 10, is a matter of policy. 


3.—Land—Compulsory acquisition—Vendor’'s costs. 

1. Is there an authoritative definition of the expression “ proper 
legal costs,” which is the term used by a district valuer to indicate the 
vendor's legal costs which are payable by the acquiring authority ? 

2. Is there any decided case which supports the view that, whenever 
the Lands Clauses Consolidation Act, 1845, is incorporated, the vendor 
can claim his costs on an itemized bill instead of on scale, and if so, 
does it apply in your opinion when in the negotiations by the district 
valuer he has merely agreed to the payment of “ proper legal costs " ? 

AST. 
Answer. 

1. We think the phrase must mean the costs indicated by s. 82 of the 
Lands Clauses Act, 1845. There are some decisions upon this, broadly 
to the effect that collateral expenses incurred by the vendor are not 
recoverable from the promoter. The practical test lies in s. 83. 

2. Yes: re Burdekin (1895) 72 L.T. 639. We think the quoted 
phrase must be subject to this. The district valuer’s function is 
merely to find what is a proper price, on the assumption that the 
promoters pay whatever costs the Acts and the courts have said shall 
be paid ; it is no part of his function to say what these costs are. 


4.—Land Local land charge—New Streets Act, 1951, s. 2. 
Is a notice under s. 2 of the New Streets Act, 1951, registrable as a 
local land charge and if so what provision requires its registration ? 
BRIEF. 

Answer. 

There is not in regard to this notice any enactment providing in terms 
for its registration as a local land charge, as there is in regard to some 
other notices, etc., under various Acts. Nor does it fall within the general 
description in s. 15 (1) or (7) of the Land Charges Act, 1925. It is 
therefore in our opinion not registrable thereunder. 


5.—Landlord and Tenant—Agricultural holding—Termination of 
tenancy by agreement. 

Can a tenancy of an agricultural holding within the meaning of 
the Agricultural Holdings Act, 1948, be terminated by agreement 
at the request of (a) the tenant, or (6) the landlord, at less than twelve 
months’ notice, e.g., at one month’s notice? If a smallholding is let 
to a tenant as a yearly tenant at a yearly rent with provision for ter- 
mination by not less than twelve calendar months’ previous notice 
would s. 3 of the 1948 Act apply? Such a letting is, of course, a letting 
for at least two years and is therefore presumably for the purposes of 
that section “* for the term of two years.” By what reasoning therefore 
can it be argued that such a letting does not import the provisions of 
s. 3 so as to prevent the landlord getting possession before the expira- 
tion of three years from the original letting, always assuming that there 
are no breaches of covenants or other means of obtaining possession 
at less than twelve months’ notice ? Section 3 (4) states that the section 
shall have effect notwithstanding any agreement to the contrary and 
s. 23 is likewise mandatory. In view of this it seems that it is legally 
impossible and consequently dangerous, for either landlord or tenant 
to terminate an agreement given by either one to the other, as the 
tenancy will still continue as between the original parties unless and 
until proper notice is given. The mandatory wording appears to 
rule out any question of termination by agreement. D. WILK. 

Answer. 

The sections cited render ineffective a term in the tenancy agreement 
providing for its termination by effluxion of time or by notice to quit 
otherwise than as the sections provide, but they do not in other 
respects exclude the ordinary law of landlord and tenant. In par- 
ticular, if the tenant wishes to leave and the landlord is willing that he 
shall leave, the sections do not exclude a surrender of the term to the 
reversioner, in accordance with s. 53 of the Law of Property Act, 1925. 


6.—Landlord and Tenant—Agricultural Holdings Act, 1948—Reduction 
in rent—Agreement instead of arbitration. 
Section 33 of the Agricultural Holdings Act, 1948, provides that on 
the landlord’s resuming possession of part of a holding the tenant 
shall be entitled to a reduction of rent of an amount to be settled by 
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arbitration. Is it your view that the landlord and the tenant cannot 
lawfully agree on the amount of the reduction in rent, and that the 
Act is mandatory that the amount shall be settled by arbitration ? 
It would seem strange that the procedure of arbitration should be 
gone through if both parties are in agreement. D.C.C, 
Answer. : 

Section 70 (3) provides for written agreements to settle a claim 
upon which, if not settled, the parties are entitled to an arbitration. 
7.—Licensing— Occasional licence—Cinematograph exhibition—Licence 

not to authorize sale of intoxicating liquor after ten p.m. 

In the near future a film premiere is being arranged to take place 
after the end of the normal day’s programme in one of our local 
cinemas. It is being run in aid of the building fund of a Boys’ Club. 
It is proposed to supply substantial refreshments before and after the 
show, and during an interval, and the question has arisen as to whether 
an occasional licence could be granted to a licensee to serve drinks 
during the same periods. There is some doubt as to whether this 
comes within the scope of the regulations governing the grant of an 
occasional licence because it goes on after the normal permitted hours 
of 10.30 p.m. 

Everybody agrees that this is a special occasion, and the clerk to my 
magistrates has asked me to write to you for your opinion as to whether 
the magistrates would be within their rights in granting an occasional 
licence. NIGHT. 

Answer. 

Section 151 (1) proviso (a) prohibits the sale of intoxicating liquor 
under the authority of an occasional licence later than ten o'clock at 
night, except upon the occasion of a public dinner or ball. There is 
no power to grant an occasional licence so as to overrun 10 p.m. on the 
occasion of a cinematograph exhibition. 


8.—Real Property—Local land charge—Indefinite condition. 

The formal planning approval of the county council to housing 
site development by the district council often stipulates that such 
approval is “subject to the access being constructed to the satis- 
faction of the county surveyor.” This planning approval and the 


condition, i.e., the words above quoted, are subsequently sent by the 
county council to the registrar of local land charges with a request that 
an entry be made in Part III (c) of the register of local land charges 
. the planning charge created as a result of the conditions 


showing“. . 
imposed. . . . 

I am of the opinion that the said condition is not a prohibition or 
restriction registrable in the local land charges register since it merely 
indicates that some future decision has to be taken for its fulfilment. 
Do you agree ? AYU. 

Answer. 

Yes ; we think a condition which is to be registered as a “ charge * 
must have enough certainty to show a person who searches the register 
what he has to do or leave undone. 


, 


9.—Road Traffic Acts—Venue—Owner failing to give information to 
police under s. 113 (3) (a) of the 1930 Act. 

I have read with interest Question and Answer No. 117 at p. 429 
of your Questions and Answers, Vol. 1929-37, and also No. 105, at 
p. 437 and No. 130 at p. 442 of your 1938-49 Vol. As you say in your 
article at p. 111 of your issue dated March 4, 1950, Pulton v. Leader 
[1949] 2 All E.R. 747; 113 J.P. 537, seems to be the first reported 
decision on this section. A motor vehicle was involved in an accident 
in county (a). The man believed to be the owner of the vehicle lives in 
county (4). He was interviewed by the police of county (4) and sub- 
sequently by the police of county (a) but on both occasions refused to 
give any information regarding the vehicle or the identity of the driver. 

A registered letter was then sent to him on behalf of the chief officer 
of county (a) addressed to the man at his address in county (4) re- 
questing him to furnish the chief officer of police with the identity of 
the driver of the vehicle and giving details of the alleged offence under 
the Road Traffic Act, 1930. Receipt of this letter was acknowledged 
by the man’s solicitors but the required information was not given. 

I should be glad of your opinion : 

(1) Whether the man can be tried in county (a) for failing to give 
information as to the driver of the vehicle. 

(2) Whether it is necessary to state in the information a place where 
the man committed the offence of failing to give the information. 

(3) Whether any objection can be taken to the fact that the informa- 
tion was requested by post, as it is preferred to rely on the letter rather 
than the visits of the policemen to the man’s house in county (4). 

In giving your opinion No. 117 at p. 429 referred to above, you state 
that the venue is determined by the place where the man is “ required ” 
to give the information. This causes doubt in my mind as it seems it 
might mean either the place where he is at the time when he is asked 
to give the information or it might mean the place at where the informa- 
tion has to be delivered. In this instance in question the man has not 
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been told in the letter of any place where he has to give the information, 
having merely been required to furnish to the chief officer of police 
the identity of the driver of the vehicle at the time of the occurrence, 
with the result that it has been argued that the place where the informa- 
tion should be given is at the office of the chief officer of police either 
by the man in person or by post. I should also be glad of your opinion 
on the meaning of “* owner.” Does this mean : 

(a) The owner at the time of the alleged offence involving the 
vehicle ? 

(6) The owner at the time during which the information was sought 
as to the identity of the driver ? or 

(c) The owner at the time the information is laid under s. 113 (3) (a). 

Jus, 
Answer. 

(1) Yes. 

(2) We think the information should state the address of the chief 
officer of county (a) and should allege a failure to give him the required 
information. 

(3) No. 

_ We think that if the owner is asked, and fails, to give verbal informa- 

tion to an officer who interviews him the venue must be where the 
interview takes place. If he is asked to give the information to a 
chief officer of police whose address is given we think the venue is 
where that address is. 

Owner must mean, in our view, the owner at the time it is alleged 
that an offence was committed by the driver. 


10.—Tort—Hospital liability to visitors’ children. 

Visitors to an infectious diseases hospital frequently bring children 
with them. The children are not permitted to enter the wards, and 
if they are young they are normally left with the porters or other 
members of the staff, who are not specially trained as child minders and 
who have their normal hospital duties to perform. The management 
committee are concerned at the possibility of claims in the event of 
anything happening to the children. Your views are sought as to 
whether it is possible for the management committee to disclaim 
liability, by making it a condition that the children should only be left 
with the staff at the sole risk of the parents. PEeET, 

Answer. 

Yes, in our opinion, but the parents should also be informed that 
it is no part of the duty of the committee to take care of the children 
so left, and consequently no persons are employed for that purpose. 
All persons employed by the committee have other duties, and the 
most that can be expected is that, if the children so left get into diffi- 
culties, any staff present will assist them as any stranger would assist 
children in trouble. 


11.—Water Supply—/Pipe serving existing properties—Laid for military 
purposes—Whether water main. 

We shall be obliged by your opinion on a point in connexion with 
water supplies which has been raised with us. Our client has bought a 
country cottage with several acres of land attached, situate just beyond 
the boundaries of the neighbouring borough, in a rural area. When he 
bought this property he understood that there was a water main 
passing his gate. There are two wells on the property, but he preferred 
a proper piped water supply and he installed a bathroom. He was 
then informed that he could not be connected with the water main 
and he has accordingly tried to do with the well water, but finds that it 
is inadequate for his purposes. Inquiry has resulted in our ascer- 
taining that the existing water main of the corporation terminates 
some 300 feet from our client’s property. From the termination of 
this main a temporary one inch wrought iron service pipe was laid by 
the military authorities during the war to a gun site. This is styled a 
“service pipe ” and the water engineer states that a number of con- 
sumers have been allowed to connect in recent years. He states that 
at the present time this service is only sufficient to meet the demands 
for water to existing consumers and in consequence further connexions 
cannot be made to what is styled a temporary service. It appears to 
us that several consumers must have been allowed to connect with this 
pipe, and water rates would be charged to them for supplies taken 
through it. If such is the case what is the status of the pipe? Could it 
be said to be a water main, and would the corporation, if a water main 
was inadequate for all the consumers who wish to connect with it, 
be under an obligation to replace this free of charge with a better main ? 
We are not sure whether the property is within the compulsory supply 
of the corporation, but probably it is outside. PuMA. 

Answer. 

The pipe, in our opinion, is not a main within the meaning of the 
Water Act, 1945, because it was not laid for the purpose of giving a 
general supply of water. Subject to possible variation in a special Act 
the right to the laying of a main is to be found in s. 35 of the Water- 
works Clauses Act, 1847, or s. 29 of sch. 3 to the Water Act, 1945, 
whichever is applicable. 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (conitd.) 


NoktH RIDING OF YORKSHIRE 
Male Probation Officer 
APPLICATIONS are invited for a full-time 


| 
| 


HE WEST RIDING MAGISTRATES’ 
COURTS COMMITTEE AND THE 


| COUNTY BOROUGH OF ROTHERHAM 


Male Probation Officer for the industrial area | 
of South Bank, near Middlesbrough, and a | 


rural area adjoining. Applicants, other than 
serving Probation Officers, must not be less 


than 23 or more than 40 years of age, and be | 


experienced in dealing with probation cases, 
matrimonial differences and other social work 
of the Courts. The appointment will be 


subject to the Probation Rules and be paid in | 


accordance with those rules. 

Applications, stating age, present position, 
qualifications and experience, together with 
the names of two referees, should reach the 
undersigned not later than August 19, 1953. 

HUBERT G. THORNLEY, 
Clerk to the Committee. 
County Hall, 
Northallerton. 





Amended Advertisement. 
Boroucu OF SUTTON COLDFIELD 


omy Town Clerk 


APPLICATIONS are invieed from Solicitors 
experienced in Local Government and adminis- 


MAGISTRATES’ COURTS COMMITTEE 


County Petty Sessional Division of Upper 
Strafforth and Tickhill (Rotherham District) 


County Borough of f Rotherham 


Appointment of Whole-time Justices’ Clerk 
APPLICATIONS are invited from those 
qualified in accordance with Section 20 of the 
Justices of the Peace Act, 1949, for the appoint- 
ment of Clerk to the Justices for the West 
Riding County Petty Sessional Division of 
Upper Strafforth and Tickhill (Rotherham 
District) and Clerk to the Justices for the 
County Borough of Rotherham. The two 
posts will constitute a whole-time appointment, 
the estimated total population of the County 
Petty Sessional Division and of the County 
Borough being 205,000. 

The salary for the appointment will com- 
mence at £1,750 per annum rising by five 
annual increments of £50 to £2,000 per annum. 
In the event of it being established that para- 
graph 9 (e) of the recently published Award 


| with regard to salaries of whole-time clerks is 
| applicable where separate Magistrates’ Courts 


tration for the appointment of Deputy Town | 


Clerk. Salary £1,000 rising by £50 per annum 
to £1,150. Closing date August 11, 1953. 
Housing accommodation will offered if 
necessary. 
Particulars 
undersigned. 
Council House, 
Sutton Coldfield. 


may be obtained 


R. WALSH, 
Town Clerk. 





THE 


DOGS’ HOME Battersea 


INCORPORATING THE TEMPORARY 
HOME FOR LOST @ STARVING DOGS 


4, BATTERSEA PARK ROAD 


LONDON, S.W.8, 
AND 
FAIRFIELD ROAD, BOW, E. 
(Temporarily closed) 


OBJECTS : 


To provide food and shelter for the lost, 
deserted, and starving dogs in the 
Metropolitan and City Police Area 


To restore lost dogs to their rightful owners 


To find suitable homes for unclaimed dogs 
at nominal charges. 


- To destroy, by a merciful and painless 
method, dogs that are diseased and 
valueless 


Out-Patients’ Department (Dogs 
and Cats only) at Battersea, Tues- 
days and ys - 3 pm. 
Since the foundation of the Home in 
1860 over 2,000,000 stray dogs have 
received food and shelter. 
Contributions will be thankfully received 
by E. L. HEALEY TUTT, Secretary. 








Committees appoint the same person to clerk- 
ships (within their respective areas) which 
together constitute a whole-time appointment, 
£100 per annum will be paid in addition to the 
salary payable from time to time in accordance 


Gone the | with the above scale. 


Particulars relating to the appointment and 


| application forms can be obtained from the 


Clerk to the West Riding Magistrates’ Courts |, 
and | 


Committee, County Hall, Wakefield, 


| completed application forms must be received 


| August, 1953. 


by him not later than August 29, 1953. Can- 

vassing in any form will disqualify. 
BERNARD KENYON, 

on behalf of the West Riding and 

Rotherham County Borough 

Magistrates’ Courts Committees. 





Eetablished 1836. Telephone : Holborn 0273 


GENERAL REVERSIONARY 
AND INVESTMENT CO. 


ASSETS EXCEED £4,000,000 
Reversions and Life Interests Purchased. 
Loans Granted thereon. 








Apply to the Actuary, 59, CarngY Street, W.C.2 








The National Association of Discharged 
Prisoners’ Ald Societies (incorporated) 
Patron: H.M. THE QUEEN 





FUNDS AND LEGACIES URGENTLY 
NEEDED 


Ie must be right to help one wishing to make 
good after a prison sentence 





Registered Office : 
St. Leonard’s House, 66, Eccleston Square, 
Westminster, S.W.1. Tel. : Victoria 9717/9 


| 


Boroucu OF HORNSEY 
ASSISTANT SOLICITOR required for Town 
Clerk Department. Grade A.P.T. Va-VII 
(£625—£785 plus London Weighting). Further 
| particulars from Town Clerk, Town Hall, 
Crouch End, N.8, to whom applications are 
to be returned by August 15, 1953. 


H. BEDALE, 
Town Clerk. 


Count Y OF EAST SUSSEX 


Appointment of Male Probation Officer 
THE East Sussex Combined Probation Com- 
mittee invite applications for the appointment 
of a whole-time Male Probation Officer to 
serve in the East Sussex Combined Probation 
Area. 

The appointment will be subject to the 
Probation Rules and the scale salary will be 
paid, subject to deductions for superannuation. 
The selected candidate will be required to pass 
a medical examination. 

Applicants must be between the ages of 
twenty-three and forty, except in the case 
of serving officers, and must be qualified to 
deal with probation cases, matrimonial 
differences and other social work of the Courts. 

Applications, stating age, experience, educa- 
tional qualifications and present appointment, 
together with a copy of one recent testimonial 
and the names of two referees, should reach 
me within fourteen days of the appearance of 
this advertisement. 

H. S. MARTIN, 
Clerk of the Probation Committee. 
County Hall, 
Lewes. 


LOCAL AUTHORITIES’ 
BYELAWS 


By A. S. WISDOM, 





Solicitor 


This booklet is a summary 
of byelaw-making powers 
possessed by local authori- 
ties. 


Concise and comprehensive. 
Compiled 
form for ready reference. 


in convenient 


Price 4s. Postage and packing 6d. 


JUSTICE OF THE PEACE 
LTD. 


LITTLE LONDON 
CHICHESTER, SUSSEX 
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Gartons Lane, Clock Face Road, St. Helens 


The blind corner constitutes one of to-day’s obscured road, allowing them to negotiate a 
greatest hazards in road transport. Potentially difficult and dangerous turn with confidence 
it is dangerous to life and property and is the and safety both by day and by night under 
cause of serious interruption to the normal flow all conditions of visibility. 

of traffic, especially when narrow thorough- 


fares are involved. This grave menace can be | ; | Ese ien. Vile 


effectively overcome by an installation of Tat: 
‘Electro-matic” road signals which warns é CTUATED SIGNALS 


approaching drivers of traffic conditions in the 





AUTOMATIC TELEPHONE & ELECTRIC CO. LTD 


STROWGER HOUSE, ARUNDEL STREET, LONDON, W.C.2. Telephone: TEMPLE BAR 4506. 
Telegrams: STROWGER, ESTRAND, LONDON - STROWGER WORKS, LIVERPOOL, 7 
AT.10501—B23/85 
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